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SKAGIT COUNTY, WASHINOTON INCORPORATED V902

www.burlingtonwa.cov

Next Ordinance No. 1849
Next Resolution No.  10-2017

CITY COUNCIL AGENDA
City Hall, 833 South Spruce Street
7:00 p.m. December 14, 2017

CALL TO ORDER: Mayor Sexton
Council Members: Aslett, Bieche, J. DeGloria, R. DeGloria, Edmundson, Loving and Montgomery
Staff:  Berner, Blaine, Dempsey, Erickson, Harrison, Hawes, Brad Johnson, Brittany Johnson, L.
Johnson, Jongsma, Luvera, Morrison, Moser, Peterson, Pulst, Rabenstein, Schwetz,
Sinclair, Toth, Ward, Yengoyan
MINUTES: City Council Meeting November 21, 2017
AUDIT OF BILLS:
PUBLIC COMMENTS:
COUNCIL COMMENTS:
MAYOR’S UPDATE:
PROCLAMATION:
SPECIAL PRESENTATION: Boy’s & Girl’s Club of Skagit County
OFFICERS REPORTS: TBD
UNFINISHED BUSINESS:
CONSENT AGENDA: 2018 Lodging Tax Grant Funding Agreements (Items #1 - #12)
NEW BUSINESS: 1) Public Hearing: Proposed 2018 Budget
2) Interlocal agreement with Skagit County to provide Senior Services to Burlington residents
3) Phase IV of the Comprehensive Municipal Code Update and Reorganization: Revisions to Title
17 BMC
4) Contract for prosecution services by Kailin James
5) Agreement with Trantech Engineering for Engineering Services for East George Hopper Rd.
Signal Enhancements
6) Intergovernmental Cooperative Purchasing Agreement
7) Purchase of Hydraulic Extrication Equipment
FUTURE WORKSHOP:
EXECUTIVE SESSION: * An Executive Session may be held to discuss Personnel, Litigation, and/or Land Acquisition.
ADJOURNMENT:
MEETINGS: 1) PUBLIC SAFETY COMMITTEE: Tuesday December 12. 2017 4:00 p.m.
Public Safety Building, 311 Cedar St. Suite B
2) PLANNING COMMISSION: Wednesday December 13, 2017 5:30 p.m.
Council Chambers, 833 S Spruce St
3) AUDIT & FINANCE COMMITTEE: Thursday December 14, 2017 4:00 p.m.
City Hall, 833 S Spruce St
4) PUBLIC WORKS COMMITTEE: Tuesday December 19, 2017 4:00 p.m.
City Hall, 833 S Spruce Street
5) SKAT BOARD: Wednesday December 20, 2017 1:00 p.m.

City Hall, 833 S Spruce Street

City offices will be closed December 22™ & 25™, 2017 for the Holidays

Next Regular Council Meeting: Thursday, December 28, 2017 Americans with Disabilities Act Accommodations Provided upon Request
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COUNCIL CHAMBERS CITY HALL BURLINGTON, WA

November 21, 2017

CALL TO ORDER:

Mayor Steve Sexton called the meeting to order at 7:01 p.m. with the Pledge of Allegiance.
Council members present: Bill Aslett, Tonya Bieche, Joe DeGloria, Rick DeGloria, Edie
Edmundson, Chris Loving, and Ted Montgomery. Staff present: Jennifer Berner, Brian Dempsey,
Bryan Harrison, Brad Johnson, Leif Johnson, Michael Luvera, Kristen Morrison, Marv Pulst,
Renee Sinclair, Sarah Ward, and Levon Yengoyan.

MINUTES:
A motion was made to approve the minutes of the November 9, 2017 council meeting by
Councilors R. DeGloria/Loving. All in favor; motion carried.

AUDIT OF BILLS:

A motion was made by Councilors J. DeGloria/Aslett to approve Accounts Payable invoices to
be paid in the amount of $211,680.69; and Payroll expensed for pay period ending November
10, 2017 in the amount of $384,406.25 All in favor; motion carried.

PUBLIC COMMENTS:
No public comments.

COUNCIL COMMENTS:

Councilor Aslett addressed staff with questions regarding recent flood warnings, and whether
there are any particular actions being taken in efforts for preparedness. Assistant Public Works
Director/Engineer Brian Dempsey stated that Whitmarsh Rd. will be closed, starting
Wednesday, November 22, through the weekend. City Administrator Bryan Harrison stated
that though the water levels are technically at flood stage, they are still well within the levies in
Burlington.

Councilor Aslett, in reference to the tsunami street signs located in and around Burlington,
requested a 10 minute educational presentation at a future council meeting to explain the risks
of tsunamis locally.

MAYOR'S UPDATE:
No Mayor’s Update.

PROCLAMATION:
No proclamation.

SPECIAL PRESENTATION:

Cate Anderson, Executive Director Children's Museum of Skagit County discussed the
organization’s events, including the upcoming 3" Annual Winter Wonderland, which is to be
held at the Cascade Mall, December 8-10"™, and is expected to have greater than 5,000 people in
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November 21, 2017

attendance. Anderson thanked council for the City’s support in this event; stating that the
financial support has made it possible for the event to have no cost for admission this year.

OFFICER REPORTS:

Parks & Recreation Director Jennifer Berner reported to council on the Veteran’s Day Parade,
which took place on Saturday, November 11™. Berner stated that the even was successful, with
31 entries in the parade, a flyover from the Heritage Flight Museum, and many positive
spectator comments. Berner also stated that this event is now co-hosted by the Burlington
Chamber of Commerce, and that all indications show it to be one with growth in the future.

Police Chief Michael Luvera discussed the Public Service Announcement video regarding vehicle
prowls, produced by the police department in partnership with Mount Vernon police
department. Luvera credited Officer Mike Lumpkin with the idea of producing the video, and
stated that the video has been viewed over 16,000 times on social media within 32 hours, with
positive viewer comments, and positive public interaction. Chief Luvera also stated that some
on-duty employees, as well as many volunteers within the police department staff worked to
produce the video in-house.

City Administrator Bryan Harrison reminded council of the annual Tree Lighting Ceremony,
which will take place at 6:00 p.m. on Thursday, December 7" at Alpha Park. Administrator
Harrison also discussed the meeting regarding the street intersection improvements, which was
held on November 16", at the Chamber of Commerce Visitor Information center. Administrator
Harrison stated that the Burlington Rotary is raising funds to purchase a clock for the plaza at
the intersection, and the clock will be donated to the City.

City Administrator Bryan Harrison stated that administrative staff was contacted by a council
member, regarding the interest in setting a hearing for Indigenous People’s Day for 2018.
Administrator Harrison stated that it is the council’s decision to proceed with the hearing, and
that the council has time to consider the request.

UNFINISHED BUSINESS:
No Unfinished Business.

CONSENT AGENDA:

1. Franchise Agreement and Settlement and Release between the City of Burlington
and Astound Broadband.
2. Interlocal Agreement with Skagit County for road maintenance.

Councilor J. DeGloria requested an explanation of some of the details of the Interlocal
Agreement with Skagit County for road maintenance; Assistant Public Works Director/Engineer
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Brian Dempsey explained that the agreement is one that has been entered into in the past, is a
five year term as a contingency for flooding, or items such as road salt, or gravel. Dempsey also
explained that it is seldom used, mostly in emergency situations, and in providing an
opportunity to share resources and equipment on road projects if needed on a project-by-
project basis.

A motion was made to approve the consent agenda by Councilors Aslett/). DeGloria. All in
favor; motion carried.

NEW BUSINESS:

PUBLIC HEARING: ORDINANCE REGARDING BMC CHAPTER 5.12.0470: 2% WATER UTILITY TAX
LEVY ON WATER SALES

Director of Budget and Accounting Renee Sinclair explained that this agenda item is the annual
consideration of levying the 2% water utility tax, which is based on the water revenues
generated in Skagit County, and not on water consumption, stating that in the past years,
council has suspended it.

Mayor Sexton opened the Public Hearing.
No public comments were made.

A motion to close the Public Hearing was made by Councilors J. DeGloria/Aslett. All in favor;
motion carried.

No further discussion followed regarding the 2% Utility Tax.

A motion was made by Councilors Montgomery/Bieche to approve the proposed ordinance
suspending the 2% utility tax on water sales through December 31, 2018 and authorize the
Mayor’s signature. All in favor; motion carried.

PUBLIC HEARING: 2017 REVENUE SOURCES AND CONSIDERATION OF PROPERTY TAX
REVENUES

Director of Budget and Accounting Renee Sinclair explained the ordinance, stating that it would
be levying the current levy amount from 2017, as well as new construction of approximately
$14,000, with no increase in tax rate, and that the 1% increase would continue to be banked.

Mayor Sexton opened the Public Hearing.
No public comments were made.

A motion to close the Public Hearing was made by Councilors Aslett/). DeGloria. All in favor;
motion carried.
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Councilor Aslett requested a list of the tax levies imposed on the City of Burlington by entities
such as school districts, and the hospital district, as well as those for the surrounding areas such
as Mount Vernon and Sedro Woolley, stating it is helpful to have this information, and would
like it attached to the ordinance, so that those who access the information are able to access
the list. Councilor Aslett stated that the City of Burlington’s property tax, relative to
surroundings is typically very low, coming in as second on the list. Director of Budget and
Accounting Renee Sinclair stated that the requested list could be included as part of the
documentation.

Councilor Aslett discussed the change in budgeting systems—from cash to accrual accounting
principles, stating that it is difficult to compare last year to the upcoming year, and he is hesitant
to raise the levy without knowing the full effects of the new budgeting system. Councilor Aslett
stated that in a conversation with Director of Budget and Accounting Renee Sinclair regarding
the reserve, Sinclair stated that she is comfortable with the reserve amount. Councilor Aslett
stated that because of the change in accounting practices, it would be best to allow for a years’
time to reassess the levy.

A motion was made to adopt the proposed property tax ordinance raising the property tax levy
rate by 0% for 2017, for 2018 collection by Councilors Bieche/ J. DeGloria. All in favor; motion
carried.

PUBLIC HEARING: PROPOSED 2018 BUDGET
Director of Budget and Accounting Renee Sinclair discussed the proposed budget ordinance,

stating that it contains what was discussed in previous Budget Workshops, but not what was
discussed at this evening’s workshop, relating to the ER&R fund, however it does contain the
adjustment to the Legislative budget by the amounts the council came to the consensus of in
the first budget workshop. Sinclair invited council to ask questions, or to have a discussion on
the budget.

Mayor Sexton opened the Public Hearing.
No public comments were made.

A motion to close the Public Hearing was made by Councilors Bieche/Montgomery. All in favor;
motion carried.

Councilor Aslett stated that it was a very educational process this year, with a lot of new
department heads bringing good energy to budget discussion. Councilor Aslett stated that each
item has been efficiently discussed, and each department head presented their budget clearly,
and with awareness of the large amount of changes and requests. Councilor Aslett also stated
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that care should be taken with the roll-out because of the large amount of items being
frontloaded in the beginning of the year. Councilor Aslett discussed the changes which were
discussed at the Budget Workshop this evening, and that he would like the public to have a
chance to review those changes before any motions on the budget are made.

No action was taken on the proposed 2018 budget ordinance.

A motion to continue the Public Hearing of the 2018 budget to the next regular council meeting
on Thursday, December 14™ by Councilors Bieche/Montgomery. All in favor; motion carried.

PHASES Il & lll OF THE COMPREHENSIVE MUNICIPAL CODE UPDATE AND REORGANIZATION
Senior Planner Brad Johnson discussed Phases Il & 1l of the Municipal Code update, stating that
Phase Il includes titles 1, 8, and 14A; Phase lll includes titles 14, 15, and 16, and that the
Planning Commission has completed their work on Phases | and I, and recommends the
adoption of the proposed code revisions.

Councilor Aslett asked whether there were any local developers who were interested in the
process. Brad Johnson stated that there was interest in Title 17, which has not yet been
updated, and there may be interest in the changes that make take place in future revisions.

AMENDED AWC EMPLOYEE BENEFIT TRUST EMPLOYER MASTER PARTICIPATION AGREEMENT
City Administrator Bryan Harrison discussed the agreement, stating that it is the annual
agreement with the Association of Washington Cities to provide medical insurance to City of
Burlington employees, and that an update was mandated because the current insurance plan
will no longer be offered. Administrator Harrison stated that the agreement has been amended
to add the AWC Healthfirst 250 plan, and it will save the City money, but is still a solid plan.

A motion was made by Councilors J. DeGloria/Bieche to approve the AWC Employer Master
Participation Agreement adding the AWC Healthfirst 250 Plan and authorize the Mayor’s
signature. All in favor; motion carried.

EXECUTIVE SESSION:
City Attorney Leif Johnson stated the following: that an Executive Session will be held Per RCW

42.30.110 to evaluate the qualifications of an application for public employment or to review
the performance of a public employee. However, subject to RCW 42.30.140(4), discussion by a
governing body of salaries, wages, and other conditions of employment to be generally applied
within the agency shall occur in a meeting open to the public, and when a governing body elects
to take final action hiring, setting the salary of an individual employee or class of employees,
discharging or disciplining an employee, that action shall be taken in a meeting open to the
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public. The Executive Session should last approximately 20 minutes; no action will be taken at
the conclusion of the Executive Session.

Council and City staff adjourned for Executive Session at 7:44 p.m.
Council and City staff returned from Executive Session at 8:04 p.m.
There was no action taken after Executive Session.

ADJOURNMENT:

Mayor Steve Sexton adjourned the meeting at 8:04 p.m.

Renee Sinclair Steve Sexton
Director of Budget & Accounting Mayor
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SKAQIT COUNTY, WASHINGTON INCORPORATED 1902

CONSENT AGENDA - December 14, 2017

Agreement with Skagit Valley Tulip Festival - Printing, marketing, and distribution of the 2018
Official Skagit Valley Tulip Festival Brochure: $5,000

Agreement with Burlington Chamber of Commerce — Berry Dairy Days Festival marketing:
$11,000

Agreement with Burlington Chamber of Commerce — Operation of the Burlington Visitor’s
Information Center: $117,000

Agreement with Celtic Arts Foundation — Marketing of Highland Games & Celtic Festival: $2,500
Agreement with Children’s Museum of Skagit County — Marketing of the museum: $30,000
Agreement with Children’s Museum of Skagit County — 3" Annual Winter Wonderland: $50,000
Agreement with Children’s Museum of Skagit County — Skagit County Museum Passports:
$5,000

Agreement with Lincoln Theatre Foundation — Marketing of events: $8,000

Mcintyre Hall Performing Arts Center — Marketing of Mcintyre Hall and Events Center: $15,000
Skagit River Bald Eagle Awareness Team — Marketing of Skagit River Bald Eagle Festival &
Interpretive Center: $5,000

Skagit River Salmon Festival — Marketing of the 2018 Skagit River Salmon Festival - $5,000
Burlington Edison Little League — Upgrade Skagit River Park Baseball Fields - $27,300

RECOMMENDATION

Motion to approve Consent Agenda items #1 - #12 and authorize the Mayor’s signature on agreements.
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the SKAGIT VALLEY TULIP
FESTIVAL (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.

Skagit Valley Tulip Festival Page 1 of 10
01/01/18 — 12/31/18



2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with the printing, marketing and distribution
of the 2018 Official Skagit Valley Tulip Festival Brochure to potential visitors /
tourists traveling for business or pleasure either (a) away from their place of
residence or business and staying overnight in paid accommodations; (b) to a
place fifty miles or more one way from their place of residence or business for
the day or staying overnight; and/or (c) from another country or state outside
of their place of residence or their business. Marketing will include brochures,
radio and print advertising, electronic communication, website and social
media.

The Skagit Valley Tulip Festival website, and any brochures or print media paid
for with these funds, must include a listing of and link to Burlington lodging
establishments. A condition of approval for payment will require providing
copies of advertising, expenditures and web links that clearly demonstrates
compliance with the terms included in this section.

The Skagit Valley Tulip Festival 2018 City of Burlington Lodging Tax funding
application is attached to this contract as Attachment “"A” and serves as a
reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $5,500 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.

Skagit Valley Tulip Festival Page 2 of 10
01/01/18 — 12/31/18



c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or opeération of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

o Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.

Skagit Valley Tulip Festival Page 4 of 10
01/01/18 - 12/31/18



The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment "B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City's employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS.:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Cindy Verge, Executive Director
Skagit Valley Tulip Festival
PO Box 1784
Mount Vernon, WA 98273
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same
agreement.

22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “"A” and “B", as of

the day of , 20

CITY OF BURLINGTON SKAGIT VALLEY TULIP
FESTIVAL

By By

STEVE SEXTON, Mayor Cindy Verge, Executive Director
Tax ID 91-1662982

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: _Skagit Valley Tulip Festival

2. This report covers:
Event/Activity Name: Website upgrade and marketing for the 2017 Skagit Valley Tulip Festival to

potential tourists residing more than 50 miles from Burlington.
Dates: -

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 5,500

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the BURLINGTON CHAMBER OF
COMMERCE (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with Berry Dairy Days Festival marketing to
potential visitors / tourists traveling for business or pleasure either (@) away
from their place of residence or business and staying overnight in paid
accommodations; (b) to a place fifty miles or more one way from their place of
residence or business for the day or staying overnight; and/or (c) from another
country or state outside of their place of residence or their business. Marketing
will include brochures, radio and print advertising, electronic communication,
website and social media.

The Burlington Chamber of Commerce website, and any brochures or print
media paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Burlington Chamber of Commerce 2018 City of Burlington Lodging Tax
funding application is attached to this contract as Attachment “"A” and serves as
a reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $11,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i. To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

o Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City’s employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:

Burlington Chamber of Commerce-Berry Dairy Days Page 5 of 10
01/01/18 — 12/31/18



The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14, SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE.:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES.

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Peter Browning, President/CEO
Burlington Chamber of Commerce
PO Box 1087
Burlington, WA 98233
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any nhumber of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same
agreement.

22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “A” and “B”, as of

the day of . 20

CITY OF BURLINGTON BURLINGTON CHAMBER OF
COMMERCE

By By

STEVE SEXTON, Mayor Peter Browning, President/CEO
Tax ID 91-1019001

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:

Burlington Chamber of Commerce-Berry Dairy Days Page 9 of 10
01/01/18 — 12/31/18



By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: Burlington Chamber of Commerce

2. This report covers:
Event/Activity Name: Berry Dairy Days Festival marketing to potential tourists residing more than 50

miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $000

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total

5. Estimated total attendance for event or activity:
1. Traveled without staying: (number of people who traveled more than 50 miles and

stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated )
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc,
Locally booked
Booked by “tourists” (more than 50 miles away)
TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the BURLINGTON CHAMBER OF
COMMERCE (hereinafter referred to as "Recipient™).

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an

Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with operation of the Burlington Visitor's
Center located at 520 E Fairhaven Avenue, Burlington, WA, implementation of
tourism marketing strategies, and operation and marketing of special events to
potential visitors / tourists traveling for business or pleasure either (a) away
from their place of residence or business and staying overnight in paid
accommodations; (b) to a place fifty miles or more one way from their place of
residence or business for the day or staying overnight; and/or (c) from another
country or state outside of their place of residence or their business. Marketing
will include brochures, radio and print advertising, electronic communication,
website and social media.

The Burlington Chamber of Commerce website, and any brochures or print
media paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Burlington Chamber of Commerce 2018 City of Burlington Lodging Tax
funding application is attached to this contract as Attachment "A” and serves as
a reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $117,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

o Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

o Estimated number of persons remaining at the destination in
unpaid accommodations;

o Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City's employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Peter Browning, President/CEQO
Burlington Chamber of Commerce
PO Box 1087
Burlington, WA 98233
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same

agreement.
22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “A” and “B”, as of

the day of , 20

CITY OF BURLINGTON BURLINGTON CHAMBER OF
COMMERCE

By By

STEVE SEXTON, Mayor Peter Browning, President/CEO
Tax ID 91-1019001

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B

DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities
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Official Report Form is due: January 31, 2019

1. Organization: Burlington Chamber of Commerce

2. This report covers:

Event/Activity Name: Operations of the Burlington Visitor’s Information Center and marketing and
operation of special events to potential tourists residing more than 50 miles from Burlington,
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 117.000

4, Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the CELTIC ARTS FOUNDATION
(hereinafter referred to as "Recipient”).

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with direct marketing of the Skagit Valley
Highland Games and Celtic Festival to potential visitors / tourists traveling for
business or pleasure either (a) away from their place of residence or business
and staying overnight in paid accommodations; (b) to a place fifty miles or
more one way from their place of residence or business for the day or staying
overnight; and/or (c) from another country or state outside of their place of
residence or their business. Marketing will include brochures, radio and print
advertising, electronic communication, website and social media.

The Celtic Arts Foundation website, and any brochures or print media paid for
with these funds, must include a listing of and link to Burlington lodging
establishments. A condition of approval for payment will require providing
copies of advertising, expenditures and web links that clearly demonstrates
compliance with the terms included in this section.

The Celtic Arts Foundation 2018 City of Burlington Lodging Tax funding
application is attached to this contract as Attachment “A” and serves as a
reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $2,500 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i. To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

¢ Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City's employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Skye Richendrfer, Executive Director
Celtic Arts Foundation
PO Box 1342
Mount Vernon, WA 98273
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21. COUNTERPARTS.:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same

agreement.
22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “A” and “B", as of

the day of , 20

CITY OF BURLINGTON CELTIC ARTS FOUNDATION

By By

STEVE SEXTON, Mayor Skye Richendrfer, Executive Director
Tax ID 91-1878785

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility L.odging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: _Celtic Arts Foundation

2. This report covers:

Event/Activity Name: Marketing for the 2018 Skagit Valley Highland Games and Celtic Festival to
potential tourists residing more than 50 miles from Burlington.

Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity § 2,500

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): - (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the CHILDREN’'S MUSEUM OF
SKAGIT COUNTY (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing and/or operations of the
Children’s Museum of Skagit County to potential visitors / tourists traveling for
business or pleasure either (a) away from their place of residence or business
and staying overnight in paid accommodations; (b) to a place fifty miles or
more one way from their place of residence or business for the day or staying
overnight; and/or (c) from another country or state outside of their place of
residence or their business. Marketing will include brochures, radio and print
advertising, electronic communication, website and social media.

The Children’s Museum of Skagit County website, and any brochures or print
media paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Children’s Museum of Skagit County City of Burlington Lodging Tax funding
application is attached to this contract as Attachment “A” and serves as a
reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $30,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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¢. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will hot be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

ii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

o Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.

Children’s Museum of Skagit County — Marketing and Operations Page 4 of 10
01/01/18 — 12/31/18



The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS.:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City’s employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY. AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmiess the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14, SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Cate Anderson, Executive Director
Children’s Museum of Skagit County
550 Cascade Mall Drive
Burlington, WA 98233
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21, COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. Al
counterparts shall be construed as and shall constitute one and the same
agreement.

22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOQF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “"A” and “B”, as of

the day of , 20

CITY OF BURLINGTON CHILDREN’S MUSEUM OF
SKAGIT COUNTY

By By

STEVE SEXTON, Mayor Cate Anderson, Executive Director
Tax ID 91-2081180

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31, 2019

1. Organization: _Children’s Museum of Skagit County

2. This report covers:
Event/Activity Name: Marketing and/or operations of the Children’s Museum of Skagit County to

potential tourists residing more than 50 miles from Burlington.,
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 30,000

4. Estimated total event attendance or user count for the event/activity (Describe methodology
used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total

5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.

Locally booked

Booked by “tourists” (more than S0 miles away)
TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the CHILDREN'S MUSEUM OF
SKAGIT COUNTY (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an

Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing and/or operations of the
Children’s Museum of Skagit County 3™ Annual Winter Wonderland event in
December 2018 to potential visitors / tourists traveling for business or pleasure
either (a) away from their place of residence or business and staying overnight
in paid accommodations; (b) to a place fifty miles or more one way from their
place of residence or business for the day or staying overnight; and/or (c) from
another country or state outside of their place of residence or their business.
Marketing will include brochures, radio and print advertising, electronic
communication, website and social media.

The Children’s Museum of Skagit County website, and any brochures or print
media paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Children’s Museum of Skagit County Winter Wonderland 2018 City of
Burlington Lodging Tax funding application is attached to this contract as
Attachment “"A” and serves as a reference to depict the type of tourism
promotion activities anticipated to be implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $50,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

i To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

o Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City’s employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein.  THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Cate Anderson, Executive Director
Children’s Museum of Skagit County
550 Cascade Mall Drive
Burlington, WA 98233
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the

instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same

agreement.
22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments "A” and “B", as of

the day of , 20

CITY OF BURLINGTON CHILDREN’S MUSEUM OF
SKAGIT COUNTY

By By

STEVE SEXTON, Mayor Cate Anderson, Executive Director
Tax ID 91-2081180

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31, 2019

1. Organization: _Children’s Museum of Skagit County

2. This report covers:
Event/Activity Name: Marketing and/or operations for the 3rd Annual Children’s Museum of Skagit

County Winter Wonderland Festival to potential tourists residing more than 50 miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 50.000

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)
TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the CHILDREN’S MUSEUM OF
SKAGIT COUNTY (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with development of a Skagit County Museum
Passport with the intention of marketing Skagit County museums to potential
visitors / tourists traveling for business or pleasure either (a) away from their
place of residence or business and staying overnight in paid accommodations;
(b) to a place fifty miles or more one way from their place of residence or
business for the day or staying overnight; and/or (¢) from another country or
state outside of their place of residence or their business. Marketing will
include brochures, radio and print advertising, electronic communication,
website and social media.

The Children’s Museum of Skagit County website, and any brochures or print
media paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Children’s Museum of Skagit County/Skagit County Museum Passport City
of Burlington Lodging Tax funding application is attached to this contract as
Attachment “A” and serves as a reference to depict the type of tourism
promotion activities anticipated to be implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $5,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i. To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment "B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019,

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City’s employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Cate Anderson, Executive Director
Children’s Museum of Skagit County
550 Cascade Mall Drive
Burlington, WA 98233

20. HEADINGS:

The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the
instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same
agreement.

22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments "A” and "B", as of

the day of , 20

CITY OF BURLINGTON CHILDREN’S MUSEUM OF
SKAGIT COUNTY

By By

STEVE SEXTON, Mayor Cate Anderson, Executive Director
Tax ID 91-2081180

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festtvals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: _Children’s Museum of Skagit County

2. This report covers:
Event/Activity Name: Marketing and/or operations for the Children’s Museum of Skagit County, Skagit

County Museum Passport to potential tourists residing more than 50 miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 5.000

4, Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)tal

5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the LINCOLN THEATRE CENTER
FOUNDATION (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:;

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.

Lincoln Theatre Center Foundation Page 1 of 10
01/01/18 - 12/31/18



2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing of Lincoln Theatre events to
potential visitors / tourists traveling for business or pleasure either (a) away
from their place of residence or business and staying overnight in paid
accommodations; (b) to a place fifty miles or more one way from their place of
residence or business for the day or staying overnight; and/or (c) from another
country or state outside of their place of residence or their business. Marketing
will include brochures, radio and print advertising, electronic communication,
website and social media.

The Lincoln Theatre website, and any brochures or print media paid for with
these funds, must include a listing of and link to Burlington lodging
establishments. A condition of approval for payment will require providing
copies of advertising, expenditures and web links that clearly demonstrates
compliance with the terms included in this section.

The Lincoln Theatre Center Foundation 2018 City of Burlington Lodging Tax
funding application is attached to this contract as Attachment “A” and serves as
a reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $8,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i. To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destlnatlon
overnight in paid accommodations;

o Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City’s employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein.  THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the foliowing
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Roger Gietzen, Executive Director
Lincoln Theatre Center Foundation
PO Box 2312
Mount Vernon, WA 98273
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the
instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same

agreement.
22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “"A” and "B", as of

the day of , 20

CITY OF BURLINGTON LINCOLN THEATRE CENTER
FOUNDATION

By By

STEVE SEXTON, Mayor Roger Gietzen, Executive Director
Tax ID 94-3052481

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: _Lincoln Theatre Center Foundation

2. This report covers:
Event/Activity Name: Expanding marketing for Lincoln Theatre live performances to potential tourists

residing more than 50 miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $§ 8.000

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Ovemight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the MCINTYRE HALL PERFORMING
ARTS CENTER / SKAGIT VALLEY COLLEGE (hereinafter referred to as
"Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing of the Mclntyre Hall concerts,
events and venue to potential visitors / tourists traveling for business or
pleasure either (a) away from their place of residence or business and staying
overnight in paid accommodations; (b) to a place fifty miles or more one way
from their place of residence or business for the day or staying overnight;
and/or (c) from another country or state outside of their place of residence or
their business. Marketing will include regional and statewide promotion of the
events and of McIntyre Hall as a rental venue for weddings, reunions,
receptions, conferences, meetings, etc. Marketing will include brochures, radio
and print advertising, electronic communication, website and social media.

The McIntyre Hall website, and any brochures or print media paid for with
these funds, must include a listing of and link to Burlington lodging
establishments. A condition of approval for payment will require providing
copies of advertising, expenditures and web links that clearly demonstrates
compliance with the terms included in this section.

The Mclntyre Hall’s 2018 City of Burlington Lodging Tax funding application is
attached to this contract as Attachment “A” and serves as a reference to depict
the type of tourism promotion activities anticipated to be implemented under
this Agreement.

3. FEUNDS:

a. The City grants to the Recipient the sum of $15,000 from 2018 fiscal
year Lodging tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
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payment of funds for the 2018 fiscal vear will be noon the first Friday
of January, 2019.

c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i. To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

i For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist nhow or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted

Mcintyre Hall Page 3 of 10
01/01/18 — 12/31/18



to the City by the first Wednesday of the month for payment during
that month.

f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit .an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

o Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

e Estimated increase in retail sales (within Burlington City limits)
attributable to the event;
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e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.

The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2019 (draft Report form
attached as Attachment “B” to this Agreement for informational
purposes). This report must be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City's employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.
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8. DEFENSE & INDEMNITY AGREEMENT:

The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
maodifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.
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12. WAIVER:

Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.
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17. ATTORNEY FEES AND COSTS:

In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Nida Tautvydas, Executive Director
McIntyre Hall Performing Arts Center

2501 East College Way
Mount Vernon, WA 98273

20. HEADINGS:

The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the
instrument.
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21. COUNTERPARTS:

This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same

agreement.
22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOQF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “A” and “B”, as of

the day of , 20

CITY OF BURLINGTON MCINTYRE HALL PERFORMING
ARTS CENTER

By By

STEVE SEXTON, Mayor Nida Tautvydas, Executive Director
Tax ID 91-0822539

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk
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Approved as to Form:

By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B

DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet
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Festivals, special events and tourism-related activities

Official Report Form is due: January 31. 2019

1. Organization: _MclIntyre Hall and Performing Arts Center

2. This report covers:
Event/Activity Name: Marketing of the McIntyre Hall concerts. events and venue to potential tourists

residing more than 50 miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 15,000

4, Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Ovemight (paid): (number of people who stayed overnight in paid
accommodations)

3. Ovemight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)

TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the SKAGIT RIVER BALD EAGLE
AWARENESS TEAM (hereinafter referred to as "Recipient”).

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing of the Skagit River Bald Eagle
Festival and Interpretive Center to potential visitors / tourists traveling for
business or pleasure either (a) away from their place of residence or business
and staying overnight in paid accommodations; (b) to a place fifty miles or
more one way from their place of residence or business for the day or staying
overnight; and/or (¢) from another country or state outside of their place of
residence or their business. Marketing will include brochures, radio and print
advertising, electronic communication, website and social media.

The Skagit River Bald Eagle Festival / Skagit River Bald Eagle Interpretive
Center website, and any brochures or print media paid for with these funds,
must include a listing of and link to Burlington lodging establishments. A
condition of approval for payment will require providing copies of advertising,
expenditures and web links that clearly demonstrates compliance with the
terms included in this section.

The Skagit River Bald Eagle Awareness Team 2018 City of Burlington Lodging
Tax funding application is attached to this contract as Attachment “A” and
serves as a reference to depict the type of tourism promotion activities
anticipated to be implemented under this Agreement.

3. FUNDS:

a. The City grants to the Recipient the sum of $5,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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c. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation, complete with an
explanation of the expenditure. Said documentation shall contain
itemization for each service or costs being submitted by the Recipient
for payment. The City reserves the right to request additional
documentation, satisfactory to the City Director of Budget and
Accounting, before payment is made pursuant to this Agreement.
Payment and/or reimbursement will only be made for such expenses
that comply with this Agreement and/or state law.

h. The Recipient shall have a fiduciary duty to the City with respect to the
revenue provided by this Agreement.

4. REPORTS AND INFORMATION:

a. The Recipient shall provide to the City documentation of expenditures,
as outlined in paragraphs 2 and 3 above and maintain complete and
accurate financial records for each expenditure of funds.

b. State law requires that local jurisdictions that receive Lodging Tax
revenues under RCW 67.28.1816 must submit an annual economic
impact report. To assist with this reporting requirement the City of
Burlington will require that recipients of City of Burlington Lodging Tax
Funds provide the following information related to the funded event:

e Estimated number of tourists, persons traveling over 50 miles
to the destination and staying for the day only;

e Estimated number of persons remaining at the destination
overnight in paid accommodations;

e Estimated number of persons remaining at the destination in
unpaid accommodations;

o Estimated increase in retail sales (within Burlington City limits)
attributable to the event;

e Any other measurements that demonstrate the positive impact
of increased tourism attributable to the festival or event.
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The City shall submit an annual report / Expenditure Report Worksheet
to the recipient on or before January 10, 2018 (draft Report form
attached as Attachment "B” to this Agreement for informational
purposes). This report mfst be completed and returned to the City
Administrator on or before January 31, 2019.

5. AUDITS AND INSPECTIONS:

The City or its delegates shall have the right to review and monitor the
financial records and other components of the work and services provided and
undertaken as a part of the Agreement. The Recipient shall make such
records available for inspection by the City upon request by the City Director of
Budget and Accounting.

6. INDEPENDENT RELATIONSHIP:

The City and Recipient intend that an independent contractual
relationship be created by this Agreement. The Recipient, or any of its
employees, agents or contractors, is not considered to be an employee of the
City for any purpose, and neither the Recipient nor any employee, agent or
contractor of the Recipient shall be entitled to any of the benefits the City
provides for the City's employees, including but not limited to health insurance,
sick or annual leave, or worker's compensation. Recipient specifically
represents and stipulates that the Recipient is engaged in the business of
providing the services set forth in this Agreement, whether or not for profit,
and that Recipient is fully registered and legally authorized to conduct such
business, and pays all necessary taxes and assessments levied against such
business.

7. EQUAL OPPORTUNITY EMPLOYER:

The Provider shall comply with Federal, State and local laws as to the
requirements of an Equal Opportunity Employer.

8. DEFENSE & INDEMNITY AGREEMENT:
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The Recipient agrees to defend, indemnify and save harmless the City, its
elected and/or appointed officials and/or officers, subcontractors, agents and/or
employees, from and against all loss or expense, including but not limited to
judgments, settlements, attorney's fees and costs by reason of any and all
claims and demands upon the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees for damages because of
personal or bodily injury, including death at any time resulting there from,
sustained by any person or persons and on account of damage to property
including loss of use thereof, whether such injury to persons or damage to
property is due to the negligence of Recipient, its subcontractors, agents and/or
employees, except only such injury or damage as shall have been occasioned by
the sole negligence of the City, its elected and/or appointed officials and/or
officers, subcontractors, agents and/or employees. It is further provided that no
liability shall attach to the City by reason of entering into this Agreement, except
as expressly provided herein. THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

9. SUSPENSION, TERMINATION, AND CLOSE OUT:

If the Recipient fails to comply with the terms and conditions of this
Agreement, the City may pursue such remedies as are legally available,
including but not limited to, the immediate suspension or termination of this
Agreement.

10. CHANGES, AMENDMENTS, MODIFICATIONS:

Either party may request changes, amendments and/or modifications to
the Agreement. Any and all agreed changes, amendments and/or
modifications shall be in writing and signed by each of the parties.

11. SEVERABILITY:

If any term or condition of this Agreement is held invalid, such invalidity
shall not affect other terms, conditions or application which can be given
effect without the invalid term, condition or application. To this end, the terms
and conditions of this Agreement are declared severable.

12. WAIVER:
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Waiver of any breach or condition of this Agreement shall not be deemed
a waiver of any prior or subsequent breach. No terms or conditions of this
Agreement shall be held to be waived, modified or deleted except by an
instrument in writing, signed by the parties hereto.

13. NO THIRD PARTY BENEFICIARIES:

Except as specifically provided herein, this Agreement is for the benefit of
the parties hereto only and is not intended to benefit any other person or
entity, and no person or entity not a party to this Agreement shall have any
third party beneficiary or other rights whatsoever hereunder.

14. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto; provided that no party hereto
may assign this Agreement without the prior written consent of the other

party.

15. GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with
the laws of the State of Washington, including any regulation, ordinance or
other requirement of any governmental agency having or asserting jurisdiction
over the services provided hereunder.

16. VENUE:

In the event that any dispute arises over this Agreement, the venue of
any legal action shall be that of Skagit County, Washington.

17. ATTORNEY FEES AND COSTS:
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In the event it is necessary for either party to utilize the services of an
attorney to enforce any of the terms of this Agreement, such enforcing party
shall be entitled to compensation for its reasonable attorney fees and costs.
In the event of litigation regarding any of the terms of this Agreement, the
substantially prevailing party shall be entitled to, in addition to other relief,
their costs, plus reasonable attorney fees as determined by the Court.

18. ENTIRE AGREEMENT:

This written Agreement represents the entire agreement between the
parties and supersedes any prior oral statements, discussions or
understandings between the parties.

19. NOTICES:

Any notices to be sent to the City shall be sent to the City at the following
address:
City of Burlington
ATTN: City Administrator
833 South Spruce Street
Burlington, WA 98233
(360) 755-0531

With copies to the City Attorney.
Any notices to be sent to Recipient shall be sent to the following address:
Judy Hemenway, Treasurer
Skagit River Bald Eagle Awareness Team
PO Box 571
Concrete, WA 98237
20. HEADINGS:
The headings of the paragraphs of this Agreement are solely for the
convenience of the parties and are not an aid in the interpretation of the
instrument.

21. COUNTERPARTS:
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This Agreement may be executed in any number of identical counterparts,
notwithstanding that all parties have not signed the same counterpart, with
the same effect as if all parties had signed the same document. All
counterparts shall be construed as and shall constitute one and the same
agreement.

22. AUTHORITY.

Each individual executing this Agreement on behalf of the City and the
Recipient represents and warrants that such individual(s) are duly authorized
to execute and deliver this Agreement on behalf of the City or the Recipient.

IN WITNESS WHEREOF, the City and the Recipient have executed this
Agreement, consisting of ten (10) pages plus Attachments “A” and “B”, as of

the day of , 20

CITY OF BURLINGTON SKAGIT RIVER BALD EAGLE
AWARENESS TEAM

By By

STEVE SEXTON, Mayor Judy Hemenway, Treasurer
Tax ID 94-3147213

Attest:

By

Renee Sinclair, Director of Budget and Accounting

/ City Clerk

Approved as to Form:
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By:
LEIF JOHNSON, City Attorney

Approved as to Content:

By:
BRYAN W. HARRISON
City Administrator

ATTACHMENT: A. 2018 Lodging Tax Grant Application
B. Expenditure Report Worksheet

ATTACHMENT B
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DRAFT Event or Tourism Facility Lodging Tax Expenditure Report
Worksheet

Festivals, special events and tourism-related activities

Official Report Form is due: Januarv 31. 2019

1. Organization: _Skagit River Bald Eagle Awareness Team

2. This report covers:

Event/Activity Name: Marketing for the Skagit River Bald Eagle Festival and Interpretive Center to

potential tourists residing more than 50 miles from Burlington.
Dates:

3. Total Lodging Tax funds allocated to promotion of this event/activity $ 5,000

4. Estimated total event attendance or user count for the event/activity (Describe methodology

used to determine this figure.):
Local attendees

Tourists (from more than 50 miles away)

Total
5. Estimated total attendance for event or activity:

1. Traveled without staying: (number of people who traveled more than 50 miles and
stayed for the day only)

2. Overnight (paid): (number of people who stayed overnight in paid
accommodations)

3. Overnight (unpaid): (number of people who stayed overnight in unpaid
accommodations

(Describe methodology used to determine these figures.)

6. Estimated total room nights generated
(Describe methodology used to determine this figure.)

7. Number of conferences/weddings/conventions/etc.
Locally booked
Booked by “tourists” (more than 50 miles away)
TOTAL

8. Any other information that demonstrates the impacts of the festival, event or tourism-related activity
(please describe):
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AGREEMENT

THIS AGREEMENT made and entered into on this day of

, 2017, by and between the CITY OF BURLINGTON,
(hereafter referred to as the "City") and the SKAGIT RIVER SALMON
FESTIVAL (hereinafter referred to as "Recipient").

WITNESSETH:

WHEREAS, the City is an eligible municipality entitled to levy, collect and
distribute a hotel occupancy tax, as authorized by Chapter 67.28 RCW; and

WHEREAS, the Recipient provides and performs promotional functions,
activities and events that enhance tourism activities as set forth in the attached
City of Burlington 2018 Lodging Tax Grant Application; and

WHEREAS, the City desires to provide proceeds from the hotel occupancy
tax during the 2018 fiscal year to the Recipient to perform qualified services for
the City; and

WHEREAS, the Services included in this Agreement are consistent with
promoting the interests of the City; and

WHEREAS, the City and the Recipient are desirous of entering into an
Agreement to formalize their relationship.

NOW, THEREFORE, in consideration of the terms and conditions
set forth herein, the City and Recipient do mutually agree as follows:
1. TERM:

The term of this Agreement shall be from January 1, 2018 through
December 31, 2018.
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2. SERVICES TO BE PROVIDED BY THE PARTIES:

This grant is for costs associated with marketing of the Skagit River Salmon
Festival to potential visitors / tourists traveling for business or pleasure either
(a) away from their place of residence or business and staying overnight in
paid accommodations; (b) to a place fifty miles or more one way from their
place of residence or business for the day or staying overnight; and/or (c) from
another country or state outside of their place of residence or their business.
Marketing will include brochures, radio and print advertising, electronic
communication, website and social media.

The Skagit River Salmon Festival website, and any brochures or print media
paid for with these funds, must include a listing of and link to Burlington
lodging establishments. A condition of approval for payment will require
providing copies of advertising, expenditures and web links that clearly
demonstrates compliance with the terms included in this section.

The Skagit River Salmon Festival 2018 City of Burlington Lodging Tax funding
application is attached to this contract as Attachment “A" and serves as a
reference to depict the type of tourism promotion activities anticipated to be
implemented under this Agreement.

3. FEUNDS:

a. The City grants to the Recipient the sum of $5,000 from 2018 fiscal
year Lodging Tax proceeds for the purposes of funding the services to
be provided in paragraph 2 above.

b. The funds granted herein are to be used as specifically set forth in
paragraph 2 above, as well as in conformance with the requirements
set forth in this paragraph 3 and as otherwise stated in this
Agreement. If the Recipient has any question about the use of the
funds and whether such use complies with this Agreement and/or
state law, the Recipient should contact the City Administrator for
clarification of use prior to incurring the expense to be submitted to
the City for payment. The last chance to submit documentation for
payment of funds for the 2018 fiscal year will be noon the first Friday
of January, 2019.
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¢. The funds granted herein by the City are from the funds generated by
hotel-motel (lodging) taxes. These funds may be used solely for
paying for tourism promotion. Tourism promotion is defined as:
Activities and expenditures designed to increase tourism, including but
not limited to advertising, publicizing, or otherwise distributing
information for the purpose of attracting and welcoming tourists;
developing strategies to expand tourism; operating tourism promotion
agencies and facilities; and marketing and/or operation of special
events and festivals designed to attract tourists.

d. The funds granted herein will not be used in any way contrary to the
specified uses set forth in paragraph 2 above of this Agreement,
including, but not limited to, the following:

i To purchase, construct, or improve capital facilities or
equipment without prior written approval from the City;

ii. To fund activities that target the generation of business for any
single specific private business entity;

iii. For promotional hosting, including but not limited to the
payment of lodging for individuals within a fifty mile radius of
the City of Burlington;

iv. For cash bonuses or gifts; and/or

V. For any purpose that would violate the following as the same
exist now or may be hereafter amended:

(a) RCW 67.28.1815;
(b) Article 8, Section 7 of the Washington State Constitution;

(c) For any specific expense that would otherwise be prohibited
from payment by the City.

e. The payment of grant funds shall be paid upon the presentation of a
bill and necessary documentation as described in paragraphs 2 and 3.
Such bill, along with supporting documentation, should be submitted
to the City by the first Wednesday of the month for payment during
that month.
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f. The Recipient recognizes the City cannot make payment to the
Recipient from the funds granted until the actual services have been
performed, or costs incurred, as defined herein. In no event shall the
City pay for services in advance of such performance.

g. All payments shall be based upon copies of original pay stubs, invoices
and/or other applicable supporting documentation,