






















CONTRACT NO.         DEPARTMENT: Parks and Recreation  
FEDERAL TAXPAYER I.D.        CONSULTANT: WESTERN DISPLAY 
FIREWORKS, LTD 
SERVICES PROVIDED: Fireworks Show for Berry Dairy Days at Skagit River Park 
AMOUNT $ 10,000      FUND SOURCE: City of Burlington Festival Budget 
DURATION, FROM: Friday, June 15, 2018        TO: Friday, June 15, 2018 
 

AGREEMENT 
 
 THIS AGREEMENT made and entered into on this 10 day of May, 
2018, by and between the CITY OF BURLINGTON, (hereafter referred to as 
the "City") Western Display Fireworks, LTD  (hereafter referred to as the 
“PROVIDER”) and Dike District #12 (hereafter referred to as the “Dike”). 
 
WITNESSETH: 
 
 WHEREAS, the City desires to contract with the Provider and Dike for 
providing of services; and 
 
 WHEREAS, the Provider is licensed and/or duly qualified to provide such 
services; and 
 
 WHEREAS, the City has an interest in promoting the health, safety and 
welfare of the citizens of the City of Burlington; and 
 
 WHEREAS, the Scope of Work included in this Agreement is consistent 
with promoting the interests of the City; and 
 
 WHEREAS, the City, Provider, and Dike are desirous of entering into an 
Agreement to formalize their relationship. 
 
 NOW, THEREFORE, in consideration of the terms and conditions 
set forth herein, the City, Provider, and Dike do mutually agree as 
follows: 
 
1.   WORK AND/OR SERVICES TO BE PROVIDED BY THE PARTIES:  
  

a. The Provider shall complete in a satisfactory and proper manner, as 
determined by the City, the work and/or services described in 
"Exhibit A", Scope of Work and/or Services of Provider, which is (still 
need) attached hereto and incorporated herein by reference. 



Fireworks presentation is to be approximately twenty (20) minutes 
and no less than fifteen (15) minutes.  

The City will provide such assistance and guidance to the Provider as may be 
required to support the objectives of this Agreement and additional duties as 
outlined: City shall be responsible for: 
 
Set up 350 foot perimeter around fireworks display launch area to 
ensure a safe setback distance.  
 
Open perimeter road on the east side of the park and move 300 foot 
perimeter barrier from road immediately after grand finally.  
 
Provide Fire engine on dike to extinguish any unexpected ground fires 
that may arise.  

 
2.  TIME OF PERFORMANCE: 

 
        All services described under Scope of Work and/or Services shall be 
conducted on June 15, 2018 within the following timeline: 

• Firing crew must be on site with all fireworks by or before 2:00 p.m. 
• Display must be set up and ready for inspection by the Fire Marshal no 

later than 7:00 p.m. 
 

3.  CONSIDERATION:      
 

The City shall pay to the Provider for work and/or services as follows:  
The work to be done by Providers and the sums billed to the City shall not 
exceed the sum of Ten Thousand Dollars ($10,000.00). Provider shall bill the City 
of Burlington within thirty (30) days upon completion of this Agreement by way 
of itemized invoices for the services rendered under this Agreement. As a 
governmental taxing entity, the City may not pay Provider for services in advance 
to the Providers’ rendition of services.  
 
 The Parties agree that time is of the essence in the performance of this 
Agreement and that failure to meet the timeline described above may constitute 
breach of this Agreement, pursuant to the terms of Section 5 of this Agreement. 

 
4.  RELATIONSHIP: 
 
         The City, Provider, and Dike intend that an independent contractual 
relationship be created by this Agreement. Provider or Dike are not considered to 
be employees of the City for any purpose, and neither the Provider or Dike nor 



any employee of the Provider or Dike shall be entitled to any of the benefits the 
City provides for the City’s employees, including but not limited to health 
insurance, sick or annual leave, or worker’s compensation. Provider specifically 
represent and stipulate that the Provider is engaged in the business of providing 
the services set forth in this Agreement, whether or not for profit, and that 
Provider is fully registered and legally authorized to conduct such business, and 
pays all necessary taxes and assessments levied against such business.  

 
5.   SUSPENSION, TERMINATION, AND CLOSE OUT: 
 
         If the Provider fails to comply with the terms and conditions of this 
Agreement, the City may pursue such remedies as are legally available, including 
but not limited to, the suspension or termination of this Agreement. 
 

Further, in the event the Provider fails to perform any substantial 
obligation to be performed by the Provider under this Agreement, then the City 
may, upon written notice to the Provider, withhold all monies due and payable to 
Provider, without penalty, until such failure to perform is cured or otherwise 
adjudicated. 
 
6.   CHANGES, AMENDMENTS, MODIFICATIONS:         
 
       Each Party may request changes to the Agreement. Any and all agreed 
modifications shall be in writing and signed by each of the Parties.   
 
7.   REPORTS AND INFORMATION: 
 
         The Provider, in such form as the City may require, shall provide reports 
as to the status of the work or services undertaken pursuant to this Agreement, 
including the costs and obligations incurred or to be incurred in connection 
therewith, and any other matters covered by this Agreement. 
 
8.   AUDITS AND INSPECTIONS: 
 
        The City or its delegates shall have the right to review and monitor the 
Providers financial and other components of the work and services provided and 
undertaken as a part of the Agreement by whatever legal and reasonable means 
are deemed by the City. 
 
 
 
 



9. DEFENSE & INDEMNITY AGREEMENT: 
 

  Provider agrees to defend, indemnify and save harmless the City, Dike 
District # 12, their appointed and elective officers, subcontractors, agents and/or 
employees, from and against all loss or expense, including but not limited to 
judgments, settlements, attorney's fees and costs by reason of any and all claims 
and demands upon the City, Dike District # 12, their appointed or elected officials, 
subcontractors, agents and/or employees for damages because of personal or 
bodily injury, including death at any time resulting therefrom, sustained by any 
person or persons and on account of damage to property including loss of use 
thereof, whether such injury to persons or damage to property is due to the 
negligence of Provider, its subcontractors, agents and/or employees, except only 
such injury or damage as shall have been occasioned by the sole negligence of the 
City, or Dike District # 12 their appointed or elected officials, subcontractors, 
agents and/or employees.  It is further provided that no liability shall attach to the 
City or Dike District # 12 by reason of entering into this Agreement, except as 
expressly provided herein. 

  
10.  PROOF OF INSURANCE: 
 
 The Providers shall provide proof of insurance for general comprehensive 
liability in the amount of $5,000,000 per occurrence and $5,000,000 aggregate 
to cover event activities during the term of this Agreement. Current proof of 
insurance shall be in a form acceptable and approved by the City and shall be 
provided prior to the event. A Certificate of Insurance naming the City and Skagit 
County Diking District No. 12, its elected and/or appointed officials and/or 
officers, subcontractors, agents and/or employees as additional insured’s along 
with an Endorsement policy stating the same shall accompany this Agreement for 
signing.  
 
11. EQUAL OPPORTUNITY EMPLOYER: 
 

The Provider shall comply with Federal, State and local laws as to the 
requirements of an Equal Opportunity Employer. 
 
12.  GOVERNING LAW: 
 
 This Agreement shall be governed by and construed in accordance with 
the laws of the State of Washington, including any regulation, ordinance or other 
requirement of any governmental agency having or asserting jurisdiction over 
the services provided hereunder.  
 



13. VENUE: 
 
 In the event that any dispute arises over this Agreement, the venue of 
any legal action shall be that of Skagit County, Washington.  
 
14. SEVERABILITY: 
 
 If any term or condition of this Agreement is held invalid, such invalidity 
shall not affect other terms, conditions or application which can be given effect 
without the invalid term, condition or application. To this end, the terms and 
conditions of this Agreement are declared severable. 
 
15. WAIVER: 
 
 Waiver of any breach or condition of this Agreement shall not be deemed 
a waiver of any prior or subsequent breach. No terms or conditions of this 
Agreement shall be held to be waived, modified or deleted except by an 
instrument in writing, signed by the Parties hereto. 
 
16. ENTIRE AGREEMENT: 
 
 This written Agreement represents the entire Agreement between the 
Parties and supersedes any prior oral statements, discussions or understandings 
between the Parties. 
 
17.  COUNTERPARTS: 
 
 This Agreement may be executed in triplicate counterparts, 
notwithstanding that all Parties have not signed the same counterpart, with the 
same effect as if all Parties had signed the same Agreement. All counterparts 
shall be construed as and shall constitute one and the same Agreement.  
 
18. SUCCESSORS AND ASSIGNS: 
 
 This Agreement shall be binding upon and inure to the benefit of the 
successors and assigns of the Parties hereto; provided that no Party hereto may 
assign this Agreement without the prior consent of the other Party, which 
consent shall not be unreasonably delayed or withheld. 
 
 
 
 



19. NOTICES: 
 
 Any notices to be sent to the City shall be sent to the City at the following 
address: 

  City of Burlington   Dike District # 12 
  ATTN:  City Clerk   ATTN: Eddie Tjeerdsma 
  833 S. Spruce Street  1317 S. Anacortes St.  
  Burlington, WA  98233  Burlington, WA. 98233 
         
 
With additional copies to:  Burlington Parks and Recreation Department 

and Burlington City Attorney  
 
 Burlington Parks/Rec Dir. Burlington City Attorney 
 900 E Fairhaven Ave. 833 S Spruce Street 
 Burlington WA 98233 Burlington WA 98233 
 
Any notices to be sent to Provider shall be sent to the following address: 
 

Western Fireworks Display, LTD 
PO Box 932 
Canby, Oregon 97013 
  

20. AUTHORITY.   
 

Each individual executing this Agreement on behalf of the City, Provider 
and Dike represents and warrants that such individual(s) are duly authorized to 
execute and deliver this Agreement on behalf of the Parties. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement as 

of the date and year last written below. 
 
CITY OF BURLINGTON    PROVIDERS:   
 
        

   By:                                By: Heather Goblet, President  
Steve Sexton, Mayor       Western Display Fireworks, LTD 
       Tax ID Number: 
Attest: 
 
By:      
Renee Sinclair,Budget & Accounting Director  



Approved as to Form: 
 
 
By:      
Leif Johnson, City Attorney 
 
Approved as to Content: 
 
 
By:      
Jennifer Berner, Director Parks & Recreation 
 
Dike District # 12 
 
 
By:____________________                          
Eddie Tjeerdsma, Commissioner 

 
 

By:____________________ 
Lorna Ellestad, Commissioner 
 
 
By:_______________________ 
John Burt, Commissioner 
 
 ATTACHMENTS: 
 
  [1] Exhibit A 
 
 
FOR CITY USE ONLY: 
 
Copy of the Certificate of Insurance and Endorsement Policy was received and complies 
with the terms herein on the ______ day of __________________, _________, and is 
attached hereto. 
 
By ___________________________________, Title. 
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