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CITY COUNCIL AGENDA
7:00 p.m. December 10, 2020

MEETING TO BE HELD REMOTELY
VIA TELEPHONE: 1-774-777-4255
CONFERENCE ID No.: 589-8786
___________________________________________________________________________________________________________
Mayor Sexton
CALL TO ORDER:
Council Members: Aslett, Chaplin, J. DeGloria, R. DeGloria, Green, Loving, and Stavig
Staff: Blaine, Burwash, Dempsey, Erickson, Hampton, Hawes, B. Johnson, L. Johnson, Jongsma,
Luvera, Morrison, Pulst, Rabenstein, Schwetz, Stewart, Toth, Ward, and Young.
MINUTES:
AUDIT OF BILLS:
PUBLIC COMMENTS:
COUNCIL COMMENTS:
MAYOR’S UPDATE:
PROCLAMATION:
SPECIAL PRESENTATION:

City Council Meeting November 24, 2020

COMMITTEE & BOARD REPORTS:
OFFICERS REPORTS:
UNFINISHED BUSINESS:
CONSENT AGENDA:
NEW BUSINESS:

1) Public Hearing/Ordinance- East/West Connector Road Eminent Domain
2) Resolution Comprehensive Plan Update- Parks and Recreation Element
3) Resolution Comprehensive Plan Update- Transportation Element
4) Development Briefing
5) Agreement with Gray & Osborne Eng. for Design of lane addition project on East George Hopper
Rd.
6) Skagit County Telecommunications Franchise

DISCUSSION:

7) Bid Award – SCBA Compressor/Fill Station

FUTURE WORKSHOP:
1)Homeless Mitigation Project (Study Session)

Thursday January 14, 2021 6:00 p.m.
MEETING TO BE HELD REMOTELY
VIA TELEPHONE: 1-774-777-4255
CONFERENCE ID No.: 589-8786

EXECUTIVE SESSION:
ADJOURNMENT:
MEETINGS:
1) AUDIT & FINANCE COMMITTEE:

Thursday January 14, 2021 4:00 p.m.
MEETING TO BE HELD REMOTELY
VIA TELEPHONE: 1-774-777-4255
CONFERENCE ID No.: 589-8786

DUE TO THE COVID-19 PANDEMIC, AS OF MARCH 20, 2020, ALL OTHER COUNCIL COMMITTEE MEETINGS ARE SUSPENDED
UNTIL EMERGENCY PROCLAMATION 2020-03 HAS BEEN RESCINDED, OR UNTIL FURTHER NOTICE

Next Regular Council Meeting: Thursday, January 14, 2021 Americans with Disabilities Act Accommodations Provided upon Request

FUTURE COUNCIL AGENDA

City Council Meeting of December 22, 2020
Meeting Cancelled

City Council Meeting of January 14, 2021
Council Study Session 6PM – Homeless Mitigation Project
Presentation of Sidewalk Mapping Project and Sidewalk Condition Mapping
Presentation – Prior Month’s Financial Results – Cash Position, Sales Tax, & Other Data
Update on City Wide Development Projects Under Construction – PW Director
Update on Fiber Final Foot Connection Program
Revised ISP Master Agreement
Public Hearing – Comcast Franchise Agreement
Comcast Franchise Agreement
Public Hearing – 2020 Revisions to Comprehensive Plan
Resolution Accepting the Planning Commission Recommendations for the Utilities and Capital Facilities Element Revisions to the
Comprehensive Plan
Ordinance Requiring Fiber Infrastructure Installation for New Construction
Ordinance Related to Restaurant Use of City Right-of-Way for Outdoor Dining
Revision to Code Chapter 14.15 – Floodplain Development Standards
Resolution Adopting Planning Commission Recommendation – Chapter 17.15 (single-family) and Chapter 17.20 (duplexes)
Revision of Fiber Fees – Discussion Only
Appointment to the Parks Board

Return to Agenda
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City Council Meeting of January 28, 2021
Council Study Session 6PM – Preferred Approach to 2022 Budget Development
Presentation – Mapping of City Streets – overall condition and quality
Presentation – Preliminary Year-End 2020 Financial Results
Update on Private Development in the City – Highlighting a Current Project – Comm. Dev Director
Public Hearing – Cascade Natural Gas Franchise Agreement
Cascade Natural Gas Franchise Agreement
2021 City Council Retreat Discussion – Scope, Location, and Date
Ordinance Revising Fiber Fees
Ordinance Adopting the Revised Burlington Comprehensive Plan
Bid Award – City Fuel Supply
Revision to Transportation Impact Fees – Discussion Only
Revision to Cemetery Fees – Discussion Only
Revision to Park and Recreation Fees – Discussion Only

February 11, 2021 Council Meeting
Update on City Wide Development Projects Under Construction – PW Director
Presentation – Prior Month’s Financial Results – Cash Position, Sales Tax, & Other Data
Transportation Benefit District (TBD) Presentation & Discussion
Ordinance Revising Park Impact Fees
Contract for Fire Hall Architectural Services
Contract for Carnegie Library Architectural Services
Possible Revisions to Fire, Park, and Transportation Impact Fees – Discussion of Process
Ordinance Revising Cemetery Fees
Ordinance Revising Parks and Recreation Fees

FUTURE COUNCIL AGENDA
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February 25, 2021 Council Meeting
Update on Private Development in the City – Highlighting a Current Project – Comm. Dev Director
Presentation of Parks Board 2021 PROS Plan Park Improvement Prioritization
Presentation of Parks Board Preferred New Park Signage Design
Revision to Historical Commission Membership

March 11, 2021 Council Meeting
Update on City Wide Development Projects Under Construction – PW Director
Presentation – Prior Month’s Financial Results – Cash Position, Sales Tax, & Other Data
Review of Year End 2020 Current Expense Fund Results
Revision to 2021 CIP Based on Parks Board Recommendations

March 25, 2021 Council Meeting
Update on Private Development in the City – Highlighting a Current Project – Comm. Dev Director
Update on Fiber Final Foot Connection Program

Return to Agenda

CITY OF BURLINGTON, WA
November 22, 2020

MEETING HELD TELEPHONICALLY DUE TO THE COVID-19 PANDEMIC
Mayor Steve Sexton called the meeting to order at 7:00 p.m. with the Pledge of
Allegiance. Council members present: Bill Aslett, Keith Chaplin, J. DeGloria, R. DeGloria,
Scott Green, Chris Loving and James Stavig. Staff present: Kelly Blaine, Janice Burwash,
Brian Dempsey, Geoff Hawes, Brad Johnson, Leif Johnson, Mike Luvera, Katie Olafson,
Marv Pulst, Jim Rabenstein, Jennifer Ruhland, Joe Stewart, Rob Toth, Greg Young, and
Sarah Ward.
MINUTES:
A motion was made to approve the amended minutes of the November 12, 2020 Council
meeting by Councilors R. DeGloria/Aslett. All in favor; motion carried.
AUDIT OF BILLS:
A motion was made by Councilors Loving/Green to approve Accounts Payable invoices to
be paid as of November 24, 2020 in the amount of $196,998.79, and Payroll Expenses for
Pay Period Ending November 15, 2020 in the amount of $816,081.12. All in favor; motion
carried.
PUBLIC COMMENTS:
City Attorney Leif Johnson stated that a public comment has not been submitted.
L. Johnson stated that members of the public may submit comments or questions by
mail to City Hall at 833 S. Spruce Street, ATTN: Greg Young or by email to
badministration@burlingtonwa.gov, as the city still cannot by law, hold in-person
meetings.
COUNCIL COMMENTS:
No Council Comments.
MAYOR’S UPDATE:
No Mayor Update.
SPECIAL PRESENTATION:
No Special Presentation.
PROCLAMATION:
No Proclamation.
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COMMITTEE & BOARD REPORTS:
No Committee or Board Reports.
OFFICERS REPORTS:
City Administrator Greg Young introduced Public Works Director Marv Pulst. Pulst
discussed a paving grant the city received to pave a portion of Gardner Road. The total
grant awarded was for $450,000. The total cost of this project will be $533,000 with a city
match of about $60,000. Pulst also gave a special thank you to the staff members that
worked on this grant and shared the city was getting a lot of bang for their buck through
this grant award. Councilor Keith Chaplin asked how projects are selected. Pulst
explained the projects are selected from the Pavement Condition Report by priority. The
report has been converted to a color-coded ranking map that council will receive in an
upcoming meeting. Councilor Loving shared that he appreciated any road work that can
be done on the streets in town and would like to see more of Gardner Road paved. Pulst
spoke in agreement with Councilor Loving, stating he would ideally like to keep our
streets in the best shape as possible. Councilor James Stavig spoke in support of grant
funding for paving projects for the city.
Mayor Sexton shared the city has been approached by a local restaurant to utilize parking
spots and sidewalks for outdoor seating. This decision would fall under street closures
and would need Council’s approval. Mayor Sexton and Community Development
Director Brad Johnson request that Council grant staff administrative authority to
approve these types of requests for a six-month period. Johnson explained that many
neighboring cities have outdoor seating in place and under normal circumstances bringing
these requests to council would take about a month which is quite a hinderance for these
businesses under the current restrictions. Councilor Keith Chaplin spoke in support of this
request, sharing he has spoken with several local business owners about use of outside
space and feels the city should allow these requests as quickly and as easily as possible.
A motion to add this request as agenda item #10 was made by Chaplin/Green. All in favor;
motion carried.
UNFINISHED BUSINESS:
No unfinished business.
NEW BUSINESS:
Public Hearing on 6 Year Transportation Improvement Program
Mayor Sexton opened the public hearing. IT Director Geoff Hawes announced there were
no members of the public present for comment.
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A motion to close the public hearing was made by Councilors Green/Aslett. All in favor;
motion carried.
Public Works Director Marv Pulst explained this is a public hearing to adopt “a perpetual
six-year plan for coordinated transportation program expenditures” (RCW 35.77.010).
This plan is utilized as a programming tool by local government and planning
organizations. The Federal Highway Administration uses this to authorize federally funded
projects. Cities are required annually to submit this plan to WSDOT. Public Works
Assistant Director Brian Dempsey further explained the program and spoke about
specific projects. This program can be revised at any time, following a public hearing, by
a majority of the Council. Maintenance projects may be added, but the program is
typically used for selecting projects for grant opportunities. Councilor Chris Loving spoke
about the flashing yellow lights on the Boulevard and asked if installing them on the side
streets would fall under this program of the CIP. Dempsey shared there is a plan to add a
yellow arrow to George Hooper Road. Pulst shared that installing those lights is an
expensive project and if they can find the funding to do so they certainly will consider that
option. Councilor Scott Green asked for a status update on funding to increase the width
of the George Hopper overpass. Pulst stated that specific project is a big-ticket item for
the city and he is constantly seeking options to fund this project.
A motion was made by Councilors Stavig/Aslett to approve the resolution approving the
2021-2026 Transportation Improvement Program and authorize the Mayor’s signature.
Councilors Aslett/Stavig/Green/Chaplin/R. DeGloria in favor; Councilors Loving and J.
DeGloria opposed. Motion carried.
Public Hearing and Adoption of the 2021 Budget
Mayor Sexton opened the public hearing. IT Director Geoff Hawes announced there were
no members of the public present for comment.
A motion to close the public hearing was made by Councilors Aslett/Chaplin. All in favor;
motion carried.
Finance Director Joe Stewart explained the council has held 6 budget workshops between
August 20th and November 19th to review and discuss the 2021 budget. The city
approached the budget process in 4 stages. Stage 1 - The initial (Requested) budget that
included the preliminary budget assumptions and estimates. The Requested budget
included no new revenues, and the operating deficit was shown in the fund in which it
was incurred. Stage 2 - the (Proposed) budget was updated with revised estimates and
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included fund balance projections based on YTD operating information through the end
of September. Stage 3 - the (Approved) budget contained a number of changes that
included a staffing restructure and the transfer of revenues to the Fire, Street and
Cemetery Fund. The approved budget was a balanced budget. Finally, Stage 4 – the
(Adopted) budget contained the final updates for revisions to the ER&R, Coronavirus
Relief Revenue funding, Community Court, Fiber Fund .09 revenue/expenditures, and
design work for a pump station in the Storm Fund. Each budget change from one stage to
the next was tracked and shown at the detailed level. A summary on the changes was also
presented and discussed during the budget work-sessions. Councilor James Stavig spoke
in opposition of the budget format. Stewart expressed he appreciated any feedback.
Councilor Joe DeGloria spoke in opposition of the budget and shared that he feels the
budget is not ready to be passed. Councilor Keith Chaplin, Councilor Bill Aslett, Councilor
Chris Loving, Councilor Rick DeGloria and Councilor Scott Green spoke in favor of the
budget sharing the city is in good shape and thanked the staff for all the hard work that
has been done. Further discussion was held amongst the council about the budget.
A motion was made by Councilor Green/Chaplin to approve the 2021 (Adopted) budget.
Councilors Green/Chaplin/R. DeGloria/Loving/Aslett in favor; Councilors Stavig/J.
DeGloria opposed. Motion carried.
Ordinance Deferring the 2% Water Utility Tax for the Year 2021
City Administrator Greg Young explained a previous City Council authorized a 2% water
utility tax that would be collected by the PUD and remitted to the City. While this utility
tax is authorized and contained in the City’s municipal code, recent Councils have annually
determined to defer its implementation. The ordinance would again defer the collection
for the year 2021. Councilor James Stavig asked if the council could do away with this
ordinance instead of deferring it every year. Young shared that he was unsure if this
ordinance were to be appealed if it would have the opportunity to come back in the
future. A discussion was held about the origin of this ordinance. City Attorney Leif
Johnson suggested that this item be brought back as a discussion item in early 2021 to
decide whether to completely remove this ordinance from the books or continue with
deferrals.
A motion was made by Councilors Stavig/J. DeGloria to defer and adopt the ordinance as
written and authorize the Mayor to sign. All in favor; motion carried.
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Year 2021 Property Tax Levy
Finance Director Joe Stewart explained Washington State law sets two limitations on city
property taxes. There is a maximum Levy Rate ($3.375 per $1,000 in valuation) and an
annual maximum Levy Amount increase (1% more dollars than the previous year). If a city
does not take the annual 1%, it is “banked” (saved for potential use later). In the year
2020, Burlington’s levy rate was $1.6574 per $1,000 in valuation, we levied a total of
$2,761,330 in property taxes. Currently, the City has $260,195.89 in banked property tax
authority. The dollar value of the banked capacity varies between cities since the 1%
represents 1% of what the City could have lawfully levied beginning with the 1985 levy –
put another way, in Burlington, every 1% in property tax authority equals approximately
$30,000 – in other cities the 1% amount would be different. Annually every Council is
asked to set their property tax levy for the following year. Cities can decide to not take
their annual 1% (as Burlington has done), can take the 1% (as most cities do) or can take
the 1% and any or all of their banked capacity (which some cities do periodically). Another
wrinkle to property taxes is that every year, new construction occurs which adds to the
overall tax assessed valuation of the city. To fairly have new construction contribute to
property taxes in the year that the construction occurred (but after the city has set their
property tax levy), the County keeps track of new construction each year and in the
following year, cities receive what the new construction would have paid if they had been
on the tax rolls in the prior year. So, annually Cities decide how much property taxes they
want in the next year, possibly including their annual 1% increase and possibly using
banked capacity. In addition to these amounts, cities also receive the prior year’s new
construction levied at the prior year’s tax levy rate. At this meeting, the council needs to
determine the increase in the levy amount from the prior year and its intention to use
any banked capacity. Based on prior discussions at budget work-sessions the proposed
ordinance does not increase the levy rate.
A motion was made by Councilors Green/J. DeGloria to approve the year 2021 Property
Tax Ordinance with a zero % increase in from the previous year and authorize the Mayor
to sign the ordinance and pass on the property tax levy amount to the County for
collection in the year 2021. All in favor; motion carried.
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Resolution Adopting 2021 CIP
City Administrator Greg Young shared annually, as part of the budget formulation, the
City develops a revised Capital Improvement Plan (CIP) in consultation with Department
Heads. This document details the planned major projects for the City – both in the
upcoming year and in the next five years. Staff has worked to develop the 2021 CIP which
has been discussed with the Council. Councilor Chris Loving asked about the large dollar
amount set aside for the current fire hall and asked about building a new one as well.
Young shared the more pressing need is to make the current fire hall more functional
given the increase in staffing. A new fire hall would be a much more expensive endeavor
and is something the city may consider in the future. Loving asked about the Walnut
Street storm drain project. Public Works Director Marv Pulst explained this would be a
project to install a pump station that would bring great flood relief to the downtown area
of Burlington but does not expect this project to happen anytime soon. Councilor Joe
DeGloria asked about the placement of Grafton Park improvements being listed as a high
priority. Young explained the Parks and Recreation Board will come up with a
prioritization process and how many projects to complete a year. The development of the
Grafton Apartments was also taken into consideration and talk of a partnership was
discussed. Councilor Keith Chaplin shared the Parks Board uses the CIP to go after grants.
Chaplin mentioned not seeing any dike work listed. Pulst explained there is a partnership
with the Dike District to complete work. Councilor Scott Green asked about the dollar
amount listed for new signage for the parks. Young stated that he and Interim Parks and
Recreation Director have had conversations about the parks signage and prioritizing
which ones should happen first.
A motion was made by Councilors Chaplin/Stavig to approve the year 2021 Capital
Improvement Plan. Councilors Green/Chaplin/R. DeGloria/Aslett/Stavig/J. DeGloria in
favor; Councilor Loving opposed. Motion carried.
2020 Budget Amendment #3
Finance Director Joe Stewart explained City Council adopted the 2020 budget in
December of 2019. On June 25th, the council approved 2020 budget amendment number
one to update salary and revenue projections and 2020 budget amendment number two
incorporating further COVID-19 expenditure reductions. At that time, it was understood
that further amendments would be necessary as more information became available. The
current budget amendment or budget amendment number three is needed to address
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the changes in the accounting treatment of indirect costs and further reduce revenue
shortfalls related to COVID-19. In addition, the operating transfer to Fire/EMS is projected
prior to the start of the year. That projection has also been updated and an increase is
recommended.
A motion was made by Councilors Aslett/Green to approve the Ordinance amending the
2020 budget as presented by staff. All in favor; motion carried.
Ordinance Amending BMC Section 2.52.020 – Required Official Bonds
Finance Director Joe Stewart explained RCW 42.24.180, require performance bonds for
the auditing officer and the officer designated to sign checks or warrants in an amount
less than $50,000. In addition, RCW 35A.12.080 for code cities such as Burlington, the
clerk, treasurer, chief of police and any such other officers or employees may be
designated by ordinance to furnish annually an official bond conditioned on the honest
and faithful performance of their official duties. BMC Section 2.52.020 currently requires
a bond in the amount of $100,000 specifically for the clerk-treasurer, but is not specific in
defining which other employees, if any, require a bond. Councilor James Stavig asked
how much the bonds cost. Stewart shared the bonds were not a huge expense but did
not have the exact number on hand. Stavig asked how many staff members were being
added. Stewart stated only the Police Chief was being added at this time as it is an
insurance requirement for the city. City Attorney Leif Johnson shared that this is a recent
requirement that has been added that was brought up during the last audit.
A motion was made by Councilors Stavig/Aslett to approve BMC 2.52.020 as amended.
All in favor; motion carried.
Paramedic Internship Agreement with National Medical Education & Training Center
Fire Chief Rob Toth explained Paramedic Internship training requires that interns are
provided a set number of clinical hours as well as internship time with a licensed ALS
agency. The hour requirements for internship may vary amongst various Paramedic
Programs, and currently National Medical Education & Training Center (NMETC) requires
300 hours of field internship. As part of the clinical internship, Paramedic Interns will be
provided opportunities at the licensed ALS agency to provide hands on patient care
experience and training under the supervision of a Certified Paramedic. Historically,
Central Skagit Medic One was an internship site for paramedic students from several
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different programs, including NMETC (some of those interns are now paramedics within
the Skagit County EMS system). Currently one of our Part Time Firefighter/ EMT’s is
completing his clinical time and has expressed interest in Burlington Fire Department as
his internship site. As a verified ALS trauma and ambulance service provider, the City of
Burlington has an opportunity to help one of our own local providers with attaining the
goal of a higher level of skill and patient care. This also serves as a benefit to our agency
and community, as this internship allows for familiarity with paramedic interns and their
skills and potential recruitment for future providers with our organization. Councilor Chris
Loving asked who is required to purchase equipment for this program. Toth explained the
Fire Department was not required to provide any equipment. Councilor Joe DeGloria
spoke in support of this program and asked if the city could wipe away the cost to the
student for their participation. Toth shared he was not opposed to that idea if that was
something Council wanted to implement. This Paramedic Internship Agreement has a
built in honorarium fee that will be paid to the City of Burlington, at $1.50 per hour, for
up to 300 hours (for actual hours that student interns at Burlington Fire Department).
Interns would be assigned to specific Paramedics, on a set shift, that are already on duty
and participating in calls for service, and this would be part of their daily responsibilities.
A motion was made by Councilors Aslett/R. DeGloria to sign the Paramedic Internship
Agreement between the City of Burlington and National Medical Education & Training
Center. All in favor; motion carried.
Two Appointments to the Parks Board
City Administrator Greg Young shared the Parks Board currently has openings and the
City has received two (2) applications. Administration is asking for these applicants to be
appointed to the Parks Board.
A motion was made by Councilors Chaplin/Stavig to appoint Marylynn Baker and Robert
Norman to the Burlington Parks Board. All in favor; motion carried.
Six Month Authorization for Administrative Approval of Street Closures
Mayor Sexton shared the city has been approached by a local restaurant to utilize parking
spots and sidewalks for outdoor seating. This decision would fall under street closures
and would need Council’s approval. Mayor Sexton and Community Development
Director Brad Johnson request that Council grant staff administrative authority to
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approve these types of requests for a six-month period. Councilor Scott Green asked for
more information to be presented including names of business and locations of
street/sidewalk closures. Councilor Joe DeGloria asked for liability information to be
presented at the next meeting. Community Development Director Brad Johnson shared
the Train Wreck has requested to use a portion of Fairhaven Avenue and Oak Street. This
may be the first of many requests from other business due to ongoing COVID-19
restrictions. This authorization would greatly help business during these challenging
times. City Attorney Leif Johnson spoke in favor of this program and shared this would
be very doable for the city to accommodate. Johnson suggested that Council motion to
approve authorization until the next meeting when Council can be presented with a
formal request and given more information.
A motion was made by Councilors Aslett/Green to authorize emergency processes
between November 22, 2020 and December 10, 2020 with the stipulation that Council
will be presented with a formal motion at the next Council meeting for street/sidewalk
usage for restaurants. All in favor; motion carried.
DISCUSSION
No Discussion.
EXECUTIVE SESSION:
No Executive Session
ADJOURNMENT:
Mayor Sexton adjourned the meeting at 9:40 p.m.
Joe Stewart
Finance Director

Steve Sexton
Mayor
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AGENDA ITEM
Council Date:

December 10, 2020

Subject: East-West Connector Road Eminent Domain

Submitted By: Marv Pulst

Attachments: Ordinance authorizing acquisition by eminent domain

Public Hearing Required: YES ( X ) NO ( )

HISTORY AND SUMMARY
The City has been successful in planning and funding a new arterial roadway which will enable access to
approximately 8 acres of undeveloped private property in south Burlington between Burlington Boulevard
and S. Walnut Street. Development of the property will bring significant economic benefit to the City
through construction of infrastructure and buildings as well as through future jobs for citizens. A secondary
benefit to the community is improved mobility for motorized and non-motorized transportation. The
project will lessen traffic demand and improve safety on the southern sector of Burlington Boulevard.
Property owners adjacent to the planned roadway have donated land for right-of-way. One exception is
property owned by JRW Investments. To date JRW Investments has been unwilling to sell the property to
the City at the City’s appraised fair market value, and has been demanding an unrealistic price that is
unsupported by a written appraisal. The attached ordinance is necessary for the purpose of engaging JRW
Investments in City-approved formal negotiations wherein the City’s objective is to arrive at a sales price
which represents fair market value for the property. In the event the City is unable to purchase the JRW
Investment’s property for its fair market value, the City may choose to exercise its power of eminent
domain and acquire the property involuntarily by use of condemnation proceedings wherein the property’s
fair market value is established by a court of law.
ALTERNATIVES CONSIDERED
Do not construct the roadway which will entail return of approximately $3 million in grants to two
grantors severally damaging the City’s credibility with the grant agencies.
CURRENT AND FUTURE BUDGET RAMIFICATIONS
Project funding (including right-of-way) is nearly totally satisfied by grants. Paying an excessive price
for right-of-way will require additional funding from the City.

LEGAL ASPECTS – LEGAL REVIEW
Possible court action to establish just compensation for the property owned by JRW Investments.
STAFF RECOMMENDATION
Motion to adopt an ordinance authorizing staff to enter formal negotiations for the acquisition of
property rights held by JRW Investments, and in the event said negotiations are unsuccessful, to
acquire the property rights so needed for public use via condemnation proceedings in Skagit County
Superior Court.

ORDINANCE NO. _______
AN ORDINANCE OF THE COUNCIL OF THE CITY OF BURLINGTON,
WASHINGTON, RELATING TO THE ACQUISITION BY EMINENT
DOMAIN OF CERTAIN PORTIONS OF PROPERTY IN THE CITY OF
BURLINGTON
NECESSARY
FOR
CONSTRUCTION
AND
MAINTENANCE OF THE CITY’S EAST-WEST CONNECTOR PROJECT
PROVIDING FOR CONDEMNATION, APPROPRIATION, TAKING AND
DAMAGING OF LAND AND PROPERTY RIGHTS NECESSARY
THEREFORE, PROVIDING FOR THE COST THEREOF AND DIRECTING
THE INITIATION OF APPROPRIATE PROCEEDINGS IN THE MANNER
PROVIDED BY LAW FOR SAID CONDEMNATION.
WHEREAS, the Burlington City Council adopted Resolution No. 05-2019 approving the
2020 – 2025 Six Year Transportation Plan (6 year TIP) which includes construction of the
East-West Connector roadway project (“Program”); and
WHEREAS, the East-West Connector project consists of the development of a new
roadway connecting S. Walnut Street with S. Burlington Boulevard (“Project”) and is a
street improvement project included in the City of Burlington’s (the “City”) Program; and
WHEREAS, the completion of the Project will greatly enhance economic development in
the community and improve City safety, traffic flow, and access; and
WHEREAS, prior to commencement of construction, the City must acquire all right-of-way
interests for construction of the Project, and must justly compensate affected property
owners for the property rights and interests acquired; and
WHEREAS, the City, with the assistance of its acquisition agent, has diligently worked to
acquire by negotiation all property interests necessary for the Project, and has
successfully negotiated with a number of property owners, and has otherwise notified all
property owners of the Project and the reason for the City’s acquisition efforts; and
WHEREAS, in the event that negotiated acquisition is not fully successful in advance of
the anticipated commencement of construction, it is essential that the City be prepared
to initiate condemnation proceedings so that the Project can be timely constructed; and
WHEREAS, there exists in the City certain portions of property legally described in Section
1 of this ordinance that the City must acquire for the Project purposes; and
WHEREAS, the City Council finds that said property is necessary to the Project and is in
the public interest to have such property for public safety, welfare, and transportation
needs; and
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WHEREAS, based on the foregoing, the City Council finds that the only alternative
available for acquisition of the following property may be by eminent domain;
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BURLINGTON DO ORDAIN AS
FOLLOWS:
Section 1.
Legal Description. The real property that is the subject of this ordinance
is legally described as follows:

Tax and Project Parcel No.: P116513.
Section 2.
Public use and necessity. The public health, safety, necessity, and
convenience demand the acquisition of the real property described in Section 1 herein
for the Project.
Section 3.
Condemnation of property. The real property described in Section 1 shall
be condemned, appropriated, and taken for the purposes described in Section 2 herein,
only after just compensation has been made, or paid into the court for the owner thereof
in a manner provided by law.
Section 4.
Costs of Acquisition. The costs of the acquisition provided for by this
ordinance shall be paid for using funds allocated from grants awarded by the State
Transportation Improvement Board and Skagit County Economic Development Program,
or such other funds of the City as may be provided by law.
Section 5.
Authority of Attorney. The City, having undertaken and exhausted
reasonable efforts through direct negotiations to acquire the necessary property, hereby
authorizes and directs the City Attorney or special outside legal counsel retained for
prosecution of condemnation proceedings to begin and prosecute condemnation
action(s) and proceeding(s) in a manner provided by law to condemn, take, damage, and
appropriate all, or any portion thereof, of the property and property rights described in
Section 1, above, which property and property rights are necessary for the purpose of
constructing, owning, and operating the Project. In conducting such condemnation
action(s) and proceeding(s), the City Attorney or special outside legal counsel are hereby
authorized to enter into stipulations for the purpose of minimizing damages, and the City
Manager is authorized to make minor amendments to the legal descriptions of the
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properties described in Section 1, above, as may be necessary to correct scrivener’s errors
and/or to conform the legal description to the precise boundaries of the property
required for the Project.
Section 6.
Severability. If any section, sentence, clause, paragraph, phrase, or word
of this ordinance should be held to be invalid or unconstitutional for any reason by a court
of competent jurisdiction, such invalidity or unconstitutionality therefore shall not affect
the validity or constitutionality of any other section, sentence, clause, paragraph, phrase,
or word of this ordinance.
Section 7.
Corrections. The City Clerk and the codifiers of this ordinance are
authorized to make necessary corrections to this ordinance including, but not limited to
the correction of scrivener’s/clerical errors, references, ordinance numbering,
section/subsection numbers and any references thereto.
This Ordinance shall take effect and be in full force forty-five (45) days after its passage,
approval, and publication as provide by law.
INTRODUCED AND PASSED and approved at a regular meeting of the City Council this
_____ day of _________________, 2020.
THE CITY OF BURLINGTON

_____________________________
Steve Sexton, Mayor
ATTEST:

_____________________________
Joe Stewart, Finance Director
FILED WITH THE CITY CLERK: __________
PASSED BY THE CITY COUNSEL: __________
SIGNED BY THE MAYOR: __________
PUBLISHED: __________

3 of 3
574670-0002/4847-3358-0720.1

Return to Agenda

ITEM #:

2

CHECK ONE:
NEW BUS.

X

OLD BUS.

AGENDA ITEM
Council Date:

Subject: Comprehensive Plan Update – Parks and Recreation

December 10, 2020

Submitted By: Brad Johnson, Community Development

Attachments:

Element

1) Planning Commission Recommendation
2) Draft Parks and Recreation Element
3) Draft Resolution

Public Hearing Required: YES ( ) NO (X )

HISTORY AND SUMMARY
As part of the ongoing comprehensive plan update the Planning Commission has developed
an updated Parks and Recreation Element. The Parks and Recreation Element is a required
component of the City’s comprehensive plan. The Parks and Recreation Element should be
consistent with the City’s PROS plan and other Comprehensive Plan elements.
The updated Parks and Recreation Element is based on the recently adopted PROS plan but
includes more detailed and specific goals and policies in order to comply with Washington
State Growth Management Act requirements. The Parks and Recreation Element also reflects
the need for consistency with the City’s other Comprehensive Plan elements.
The Planning Commission found it was important for all the City’s capital spending demands
to be considered in a coordinated fashion and balanced against available funding sources. As
such, it is the Planning Commission’s intention to revisit the Parks and Recreation Element
during the development of the Capital Facilities Element. At that time specific project lists,
spending priorities, and funding sources will be identified.

ALTERNATIVES CONSIDERED

1. The draft parks and Recreation Element is focused on meeting the City’s future park and
recreation needs by increasing the capacity of existing parks instead of acquiring new park
facilities. The element also reflects the need to improve access to parks by developing new
trails, paths, and pedestrian amenities between parks, schools, and residential areas.
2. An alternative concept would have focused on acquiring new park facilities and
significantly expanding the City’s land holdings. This alternative was not selected because
it would be inconsistent with the recently adopted PROS plan and the Land Use Element of
the Comprehensive Plan. Additionally it was found that this alternative would not be cost
effective.
CURRENT AND FUTURE BUDGET RAMIFICATIONS
The Parks and Recreation Element is intended to meet the City’s future Park and Recreation
needs in a cost effective manner by maximizing the number of users, events, and activities
that the City’s existing parks can accommodate. By tying these improvements to population
and job growth, the City will be able to apply impact fees and grant funds to specific
improvements.
LEGAL ASPECTS – LEGAL REVIEW

STAFF RECOMMENDATION
Accept the Planning Commission’s recommendations
SUGGESTED COUNCIL MOTION LANGUAGE
Approval:
“I make a motion to accept the Planning Commission’s recommendation dated September
16, 2020 and authorize the Mayor to sign the attached resolution”.
Remand:
“I make a motion to remand the Planning Commission’s recommendation dated September
26, 2020 and direct the Planning Commission to address the following concerns….”
If Council selects this option they will need to identify the specific concerns or changes they
would like the Planning Commission to address.

Planning Commission Recommendation
To:

Burlington City Council

From:

Burlington Planning Commission

Project:

Comprehensive Plan Update – Parks and Recreation Element

Date:

September 16, 2020

Summary:
Comprehensive plans must include a number of “elements” including; land use, housing, capital
facilities, utilities, transportation, economic development, and parks and recreation. The Parks
and Recreation Element must include estimates of park and recreation demand for at least a
ten year period, an evaluation of existing facilities and services, and a projection of future
needs. The Parks and Recreation Element must also be consistent with the Capital Facilities
Element and address coordination between different government agencies that provide
recreational services or manage parks and open space areas.
On November 20, 2019 the Planning Commission adopted a Parks, Recreation, and Open Space
(PROS) plan. The PROS plan includes general information and policies to guide future City
decisions related to the provision of parks, open spaces areas, and recreation services. The
PROS plan is required in order to obtain funding from the Washington State Recreation and
Conservation office. In adopting the PROS plan the Planning Commission recognized the need
for coordination and consistency between the PROS plan and the City’s comprehensive plan.
Accordingly, the Planning Commission directed the Planning Department to draft a Parks
Element using the PROS plans as a guide.
Findings:
The Planning Commission has reviewed the requirements of the Growth Management Act
(GMA) related to the preparation of a Parks Element. The Planning Commission has also
considered the goal and policies of the draft land use, housing, and natural resource elements
in order to ensure consistency between the various elements of the City’s comprehensive plan.
Based on this information the Planning Commission makes the following findings:
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1. In order to address the requirements of the GMA Burlington adopted a comprehensive
plan and implementing regulations in 1994.
2. The GMA requires that cities periodically update their comprehensive plans and
development regulations. Specifically, cities must update their comprehensive plans and
development regulations on an eight year cycle (RCW 36.70A.130(5)). Burlington last
completed a periodic update in 2005 and was required to complete another update by
June of 2016.
3. In order to address the periodic update requirements of the GMA, the City is currently
working to complete a thorough review of its comprehensive plan and development
regulations.
4. The City’s comprehensive plan must include a Parks and Recreation Element (RCW
36.70A.070(8) and WAC 365-196-440).
5. The Parks and Recreation Element must, at a minimum, implement, and be consistent
with, the capital facilities plan as it relates to park and recreation facilities. The Parks
Element must also include estimates of park and recreation demand for at least a ten-year
period, and evaluation of existing facilities and services, identify future needs, and address
intergovernmental coordination (RCW 36.70A.070(8)).
6. The PROS plan adopted by the Planning Commission on November 20, 2019 includes an
inventory of existing facilities, identifies future park needs for a 20 year period, and
addresses coordination between the City and other government agencies.
7. The Washington State Department of Commerce recommends that a City’s Parks and
Recreation Element be consistent with its PROS plan and Washington State Recreation and
Conservation Office (RCO) guidelines. The Planning Commission has reviewed the draft
Parks and Recreation Element and find that it is consistent with the PROS plan and RCO
guidelines.
8. The comprehensive plan must be an internally consistent document and the text and maps
of the comprehensive plan must be consistent with one another (RCW 36.70A.070, WAC
365-196-405(2)(i)(ii) & WAC 365-196-500). The Planning Commission previously
recommended changes to the City’s zoning and comprehensive plan maps in order to
create a “parks and open space” designation and therefore find the Parks Element is
consistent with the future land use map showing the location of existing and proposed
park and open spaces areas. In addition, the Planning Commission finds that the goals and
policies of the Parks and Recreation Element will allow more people to access and use
existing parks, thereby facilitating the city’s land use and housing goals related to infill and
redevelopment.
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9. The Planning Commission finds that the goals and policies of the Parks and Recreation
Element should be used to formulate the Capital Facilities Element in order to ensure the
comprehensive plan is an internally consistent document.
10. The Planning Commission finds that in order to enhance the use of regional park facilities
for sports tournaments and other gathering that attract overnight visitors, and to attract
visitors with recreational vehicles (RVs) who may be traveling over the north cascades
highway, the City should explore the possibility of expanding the number, or capacity, of
RV pump out stations in the City in a revenue neutral fashion.
11. The Planning Commission recognizes that the Parks and Recreation Element does not
include funding requirements or a detailed list of future projects. In order to coordinate
the City’s various capital facility needs, the Planning Commission intends to revisit the
Transportation and Parks and Recreation elements during the development of the Capital
Facilities Element. By deferring this work the Planning Commission finds the City’s various
capital spending needs can be balanced and prioritized in a coordinated fashion and that
appropriate and acceptable funding sources can be identified. The Planning Commission
further finds that such a coordinated review will provide for a more robust and transparent
public process.
Recommendation:
Based on the findings above the Planning Commission makes the following recommendations:
1. Adopt a Parks and Recreation Element substantially in the form of attached exhibit “A”;
2. The final Parks and Recreation Element should be revised after the completion of the
Capital Facilities Element to include a detailed list of future service needs and
infrastructure projects as well as the specific revenue sources that will be used to fund
the improvements.
3. The final draft of the Parks and Recreation Element shall include language reflecting the
City’s desire to expand the number, or capacity, of RV pump out stations.
16th day of September 2020
Dated this _____
_____________________________________
Marianne Manville-Ailles
Chair, City of Burlington Planning Commission
Attachments: “A” Draft Parks and Recreation Element
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Exhibit "A"

7 Parks and Recreation
7.1 Introduction
This section of the Comprehensive Plan is intended to ensure that people living and working in
Burlington have convenient access to parks and ensure the City’s most important open space
areas are preserved. It shows where new parks and open space areas will be located, describes
park improvements and upgrades that are planned over the next 20 years, and provides
guidance on the management and operation of existing facilities.
Parks and open space areas provide essential functions including storm-water management,
flood control, wildlife habitat, and transportation. Parks enhance the health of residents who
live in densely populated areas by providing outdoor living space and opportunities for physical
activity and socialization. Parks also serve an important economic role by attracting visitors,
making the City an attractive place to work and do business, and enhancing property values.
The cost of maintaining and upgrading aging facilities, coupled with constrained revenue
sources will make maintaining existing facilities and meeting the needs of future users
challenging. Rather than focusing on the development of new facilities, this plan envisions
improving existing programs and facilities to accommodate more users and concentrating
development in areas close to existing parks. The City will also partner with other agencies and
organizations to provide specialized services and ensure the benefits of existing investments
are maximized.
The primary objectives of the Parks and Recreation Element can be summarized as follows:
•

Maximize the use of existing parks and facilities. Future park and recreation demands
imposed by new growth will be primarily met by upgrading and modifying existing parks
to accommodate new users. Housing and job growth will be directed to existing built up
areas with convenient access to existing parks and accommodated through infill and
redevelopment.

•

Ensuring financial sustainability. The park system will be managed and expanded in a
way that considers both immediate and long term financial implications. Partnerships
will be developed with other agencies and organizations, and investments that provide
the broadest range of benefits will be prioritized.

•

Improving access. In the future it will be easier to get to parks using trails, paths, and
other similar improvements. Signs, maps, and other information showing the location of
parks, paths, and trails will be widely available.
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7.2 Current Conditions and Future Needs
7.2.1 Inventory
Burlington has 20 parks and recreational facilities encompassing approximately 173 acres. This
includes 144 acres of developed park land and 29 undeveloped acres. The majority of the
undeveloped land is managed for conservation, flood control, or storm-water management
purposes. At 116 acres Skagit River Park is the largest park in the city and serves as a facility for
regional and statewide events. In addition to these facilities, the City’s three public schools
contribute an additional 64 acres of open space, as well as athletic fields and playgrounds that
are open to the public during non-school hours. Diking District 12 also owns a significant
amount of open space, primarily along the Skagit River corridor. The Dike District’s property
includes trails and open space areas.
The City’s parks are grouped into five classifications based on their size, intended service area,
and features.
•

Regional Parks – These parks draw users from a broad area outside of the City. They
typically have unique facilities, are capable of hosing large events, and are 100 acres or
larger. In addition to meeting the needs of local residents they are also intended to
serve an important economic development function by attracting visitor.

•

Community Parks – Community parks serve a city-wide area, provide a broad range of
specialized facilities, are used to host important community events. Typically community
parks are five acres or larger.

•

Neighborhood Parks – These are small pedestrian oriented parks that serve the needs
of individual neighborhoods. Neighborhoods parks typically include minimal facilities,
such as play equipment and picnic tables. Since these parks are intended to serve the
immediate surrounding area they typically oriented to pedestrian and bicycle access and
have limited parking facilities.

•

Linear Parks and Open Space – This category includes trails, paths, and open space
areas managed for conservation, flood control, or storm-water management purposes.
These properties are generally reserved for passive recreation and environmental
conservation purposes.

•

Special Use Facilities – This category includes Parks Department buildings, support
facilities, and properties with a unique, or specialized, function, such as the Burlington
Cemetery.
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Table 7. 1 – Inventory of Parks and Recreation Facilities
Name
Size
Regional Parks
Skagit River Park

134 acres (with Dike District property)

Skagit River Boat Launch
Subtotal:

145 acres

Community Parks

11 acres

Maiben Park

6.5 acres

Rotary Park

10 acres

Subtotal:

Neighborhood Parks

4,795 sq. ft.

Country Aire Park
Grafton Park
Jack Doyle Memorial Park
Jason Boerner Memorial Park
subtotal:

9,834 sq. ft.
22,651 sq. ft.
2.5 acres
43,861 sq. ft.

4.36

Linear Parks & Open Space Areas

2.3 acres

Highway 20 Trail
Tammy Wilson (Gages Slough) Trail
Walnut Pond
Burlington Hill
subtotal:

1.7 miles (trail)
0.4 miles (trail)
0.2 miles (trail)
3.7 acres (open space)
6 acres/2.3 miles

Maiben House
Park Shop
Parks and Recreation Building
Senior Center/Community Center
Railroad Park/ Information Center
Cemetery
subtotal:

N/A – located in Maiben Park
9.3 acres
1.38 acres
N/A – located in Parks Building
1.26 acres
10.8 acres
22.74 acres

Total:

19.46 acres/2.3 miles

Special Use Areas

Total Park Area

•
•
•
•

Hosts regional sports tournaments
R/C race tracks
Pea-Patch Gardens
Paved boat launch

•
•
•
•
•
•

Basketball/tennis courts
Spray park
Playground equipment
Sand volleyball courts
Baseball fields
Skate park

•
•
•

Picnic tables
Annual holiday tree lighting
Playground

•
•

Picnic table
Playground

•
•

Barbeque grill
RV dump station

16.5 acres

Alpha Park

Lions Park

Comments

7.2.2 Programs and Activities
In addition to physical park facilities the City also hosts community events and provides a
variety of classes, camps, and programs, including youth programs and camps. Over the past six
years the number of programs offered by the City has declined while the number of attendees
or users has risen or remained constant.
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7.2.3 Level of Service Standards
A Level of service (LOS) standard is way of describing a community’s minimum expectations for
public services and facilities. For park and recreation facilities, LOS standards are typically
expressed as a quantity in relation to population. Given the City’s large employment base and
dense concentration of retail businesses, Burlington’s LOS standards for parks are expressed as
a “residential equivalent” (RE). The demand associated with each additional person working in
the city is roughly equivalent to half the demand created by each new resident (45.9 percent).
The City has established the following LOS standards using the RE factor:
•
•

Parks: 0.0017 acres per resident equivalent
Trails and multi-use paths: 0.0001 miles per resident equivalent

7.2.4 Future Needs
Burlington’s current population is 10,464 and approximately 9,896 people work in the City.
Over the next 20 years the City’s population will grow by 3,808 people and 3,516 jobs will be
added to the local economy. Based on the adopted level of service standards, this growth will
create a need for 34.73 acres of developed park land and 2.04 miles of trails and multi-use
paths. As shown below in table 7.2 the City currently has 24.42 acres of developed park land
and 2.3 miles of trails. Based on the LOS standards discussed above, the City has more than
enough trail mileage to meet current and future needs. However, the City has a current deficit
of 1.09 acres of developed park land and an additional 10.31 acres will be needed to meet
future needs.
Table 7.2 - Future Needs and Level of Service Requirements
2016 Inventory

Developed Parks
Trails

City of Burlington
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24.42 acres
2.3 miles

2016 LOS
Requirement
25.51 acres
1.5 miles

2036 LOS
Requirement
34.73 acres
2.04 miles

Difference
(2016/2036)
-1.09 / -10.31 acres
+0.8 / +0.26 miles
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7.3 Parks and Recreation Goals and Policies
The following goals and policies are intended to ensure the City’s park system, open space
areas and recreation program needs are met. These goals and policies are based on, and
consistent with, the goals and policies identified in the City’s Parks and Recreation Plan. The
bold headings below identify the City’s goals related to parks and recreation. Each goal is
followed by a list of policies. The goals describe what the City is trying to achieve, while the
policies describe how the goals will be achieved.
7.3.1 Capacity: Over the next 20 years the City is expected to add 3,808 residents and 3,516
jobs. Most, if not all, of this growth will be accommodated within the City’s existing municipal
boundaries. At the same time, the percentage of attached housing units, such as townhomes,
apartments, and condominiums, is expected to increase from 48 percent to 60 percent. This
growth is expected to increase the demand for parks and recreation programs. This demand
will be accommodated efficiently and cost effectively by increasing the accessibility and
capacity of existing parks, and to a lesser extent, by developing new facilities.
1. Increase the number of people living and working near parks by allowing higher residential
and employment densities in areas within walking distances of parks, trails, and open space
areas.
2. Enlarge the effective service area and allow more people to access the City’s existing parks
by constructing trails, paths, bicycle lanes, and pedestrian improvements that connect parks
to residential and commercial areas.
3. New park capacity should be added first in underserved areas that are not within walking
distance of an existing park.
4. Urban growth area expansions and annexations shall not be approved unless a financially
feasible plan is developed to maintain existing levels of service and provide new park
facilities in the expansion area without compromising the City’s ability to serve existing
areas.
5. Major public projects shall incorporate improvements that address the City’s park, open
space, and active transportation needs.
6. Support the City’s position as destination for regional sporting events and as a gateway to
the North Cascades Highway by expanding the number, and capacity, of RV pump out
stations.
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7.3.2 Access and Inclusion: Large areas of the City have convenient access to parks and
recreation facilities, but significant gaps remain. Also, many of the City’s parks cannot be easily
accessed by pedestrians or bicyclists. Access to parks will be particularly important as additional
growth occurs in the commercial core where little public open space exists. Over the next
twenty years the City will increase the percentage of the City’s land area and population base
that can access a park within a one-quarter mile walking distance.
1. Priority should be given to constructing non-motorized transportation facilities including,
trails, paths, bicycle lanes, crosswalks, and sidewalks that provide access to public facilities,
major attractions, and link parks and open space areas together.
2. New developments adjacent to, or near, existing parks should be provide pedestrian access
to the park.
3. Parks and recreation facilities should be designed, operated, and maintained to provide
access and opportunity for all members of the community regardless of age or disability.
Take steps to reduce social, language, or financial barriers that may limit accessibility.
4. Develop and implement a consistent signage program for parks, linear open space areas,
and paths.
7.3.3 Conservation and Environmental Management: While much of the City has been
extensively developed, a number of large habitat blocks and important ecological features
remain, including Gages Slough, Burlington Hill, and the Skagit River Corridor. In many cases
preserving land in theses area provides multiple overlapping public benefits including
opportunities for walking and wildlife viewing, flood control, storm-water management, and
the preservation of natural hydrologic processes. Over the next 20 years the City will
incrementally expand the amount of publicly owned or controlled land in the special
management areas.
1. Prioritize the acquisition of land and easement rights in the Gages Slough special
management area that achieve multiple overlapping public benefits including access,
wetland restoration, storm-water management, and flood control.
2. Parks shall be designed and managed to enhance and protect critical areas.
3. Parks and open space areas that contain wetlands or wetland buffers shall not be sold or
otherwise made available for private development.
4. Impacts to wetland and wetland buffers on publicly owned parks or open space areas shall
be offset on a one for one basis by acquiring additional land to protect wetlands and
wetland buffers.
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7.3.5 Maintenance: Park maintenance and repairs will be prioritized over new developments.
1. Financial plans and projections shall be produced when considering the addition of new
parks and trails. These plans and projections must clearly identify short term costs, such as
acquisition and development activities, and long term expenses, such maintenance and
operations. Parks and trails will only be added or developed when sufficient resources are
available to cover the short and long term expenses.
2. Prioritize maintenance activities that reduce the need for costly repairs.
3. Maintain parks and open space areas using practices that conserve water and energy, utilize
integrated pest management, and protect water quality, fish and wildlife habitat, and
wetlands.
7.3.6 Health and Physical Activity: Many health benefits are associated with physical activity
and access to open space. The number of residents who engage in regular physical activity will
be increased. The percentage of the City’s population that can easily walk or ride to a nearby
park will also be increased.
1. Special consideration shall be given to permitting more intensive residential development
near parks and recreation facilities.
2. Create a system of multi-use paths that connect park and open space areas together and
permit easier access to parks.
3. Support programs that promote health and wellness and allow residents of all ages and
abilities to engage in regular physical activity.
4. Promote the benefits of an active lifestyle through partnerships with other public agencies
such as the Burlington Edison School District and the Skagit County Public Health
Department.
7.3.7 Financial Sustainability: The City’s parks and open space areas represent major
investments. While adding new facilities creates additional benefits, new facilities also create
ongoing maintenance and operations expenses. In evaluating potential park improvements the
City will prioritize investments that serve the largest number of people at the lowest cost.
1. When possible, transportation and park money should be pooled to facilitate the
construction of trails, multi-use paths, and pedestrian improvements that provide
overlapping transportation and recreation benefits.
2. Actively seek partnerships with other agencies and organizations to improve efficiency,
minimize redundant efforts, and provide access to specialized programs and facilities.
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3. Evaluate potential funding sources for park and recreation services that would provide a
stable and dedicated revenue stream.
4. Establish park impact fee tiers, or zones, that reflect the high per user cost of establishing
new parks in outlying areas and the unincorporated UGA, and the relative efficiency of
accommodating more users at existing parks and constructing improvements in areas with a
dense concentration of housing and businesses.
5. The following order of priorities should generally be used to guide the acquisition and
development of new parks, trails, and open space areas:
a. Multi-use paths, trails, and open space linkages between existing parks, public
services and major attractions;
b. Open space land that provides multiple overlapping public benefits including
storm-water management, flood control, wetland protection, and wildlife
habitat;
c. New parks and recreation facilities within the City’s existing municipal
boundaries that serve underserved areas;
d. New parks and recreation facilities needed to serve annexations and urban
growth area expansions, but only when associated with a long term financial
plan showing how the associated costs will be addressed.

7.4 Funding
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RESOLUTION NO. XX-2020
A RESOLUTION OF THE CITY OF BURLINGTON, WASHINGTON IN THE MATTER OF
PRELIMINARILY ADOPTING AN UPDATED PARKS AND RECREATION ELEMENT FOR THE
COMPREHENSIVE PLAN
WHEREAS, Chapter 36.70A RCW, the Washington State Growth Management Act
(GMA), requires local governments to adopt comprehensive plans and implementing
regulations; and
WHEREAS, the City of Burlington adopted a GMA compliant comprehensive plan and
implementing regulations in 1994; and
WHEREAS, the GMA requires that comprehensive plans and implementing regulations
be periodically reviewed, and if necessary, updated; and
WHEREAS, the City was required by RCW 36.70A.130(5)(b) to review its comprehensive
plan and implementing regulations by June 30, 2016; and
WHEREAS, the City has begun the process of reviewing its comprehensive plan and
implementing regulations; and
WHEREAS, The City’s comprehensive plan must include a Parks and Recreation Element;
and
WHEREAS, the Washington State Department of Commerce recommends that a City’s
Parks and Recreation Element be consistent with its PROS plan and Washington State
Recreation and Conservation Office (RCO) guidelines; and
WHEREAS, the Parks and Recreation Element must, at a minimum, implement, and be
consistent with, the capital facilities plan as it relates to park and recreation facilities.
The Parks Element must also include estimates of park and recreation demand for at
least a ten-year period, and evaluation of existing facilities and services, identify future
needs, and address intergovernmental coordination; and
WHEREAS, the City previously adopted an updated PROS plan that includes an inventory
of existing facilities, identifies future park needs for a 20 year period, and addresses
coordination between the City and other government agencies.; and
WHEREAS, the City’s Planning Department prepared an updated Parks and Recreation
Element using the previously adopted PROS plan as a guide, and incorporated
information from the Land Use, Housing, and Natural Resources elements; and

WHEREAS, the Planning Commission held two public hearings to consider the draft
Parks Element on June 17, 2020 and September 16, 2020; and
WHEREAS, the Planning Commission issued a written recommendation documenting
their review of the Parks and Recreation Element and found the element complied with
all applicable Growth Management Act requirements and was consistent with the PROS
plan and other Comprehensive Plan elements; and
WHEREAS, the Planning Commission determined that in order to coordinate and
balance the City’s various capital facility needs, the Parks and Recreation Element
should be revisited during the development of the Capital Facilities Element and that
detailed project lists, spending priorities, and funding sources should be identified at
that time;
NOW, THEREFORE, BE IT RESOLVED, that Burlington City Council intends to adopt an
updated Parks and Recommendation Element substantially in the form of attached
exhibit “A”; and
BE IT FURTHER RESOLVED, that changes may be made to the draft Parks and Recreation
Element prior to final adoption to incorporate detailed project lists, spending priorities,
and to identify specific funding sources; and
BE IT FURTHER RESOLVED, that minor changes may be made to the draft Parks and
Recreation Element prior to final adoption for consistency with other sections of the
comprehensive plan, to address comments from the public or state agencies, and to
address spelling, grammatical, or organizational errors;
INTRODUCED AND PASSED at a regular meeting of the City Council of the City of
Burlington on this 10th day of December, 2020.
THE CITY OF BURLINGTON

ATTEST:

Steve Sexton, Mayor

__________
Director of Budget & Accounting
Resolution #

XX - XXXX
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APPROVED AS TO FORM:

Leif Johnson, City Attorney

___

Published: xx/xx/2020
Exhibit “A” Draft Parks and Recreation Element

Resolution #

XX - XXXX
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Subject: Comprehensive Plan Update – Transportation
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Submitted By: Brad Johnson, Community Development

Attachments:

1)
2)
3)
4)

Element

Planning Commission Recommendation
Staff Report
Draft Transportation Element
Resolution

Public Hearing Required: YES ( ) NO (X )

HISTORY AND SUMMARY
As part of the ongoing comprehensive plan update the Planning Commission has developed
an updated Transportation Element. The Transportation Element is a required component of
the City’s comprehensive plan. The Transportation Element describes how people will get
around in the future and identifies the street, sidewalk, and transit improvements needed to
support population and job growth.
The updated Transportation Element is based on a report prepared by the Planning
Department that catalogs the extent and condition of the City’s existing transportation
infrastructure and services. The staff report identifies how transportation demand will evolve
as the City’s patterns of growth and development shift over time. The Transportation Element
is also based on a transportation demand modeling exercise carried out by TSI. The plan
articulate in the Transportation Element envisions shifting the City’s focus from major arterial
expansions to smaller projects that eliminate gaps in the street network, reduce travel
distances, and correct deficiencies on local streets.
The Planning Commission found it was important for all the City’s capital spending demands
to be considered in a coordinated fashion and balanced against available funding sources. As
such, it is the Planning Commission’s intention to revisit the Transportation Element during
the development of the Capital Facilities Element. At that time specific project lists, spending
priorities, and funding sources will be identified.

ALTERNATIVES CONSIDERED
1. The draft Transportation Element is based heavily on coordinating land use and
transportation. The Land Use Element of the Comprehensive Plan envisions
accommodating much of the City’s future growth through infill and redevelopment. This
pattern of growth is expected to minimize the demand for future transportation
investments by reducing trip lengths, it will also shift investment needs from costly large
scale projects to less costly improvements such as local street upgrades and sidewalk
improvements.
2. Because land use and transportation are connected, an alternative transportation concept
would also necessitate an alternative land use plan. Such an alternative might involve a
program of aggressive annexation and prioritizing lower density single use development in
outlying areas. This alternative would be significantly less cost effective and would
increase travel demand and trip lengths. Major street improvements would be required to
support the increase demand and the cost of these improvements would be spread across
a smaller number of users and developments resulting in a higher per-unit cost share.
Additionally, this alternative could increase monthly household expenses related to
transportation due to longer trip lengths and increased travel demand.
CURRENT AND FUTURE BUDGET RAMIFICATIONS
The Transportation Element is intended to meet the City’s future Transportation needs in a
cost effective manner by coordinating land use and transportation to minimize travel demand,
reduce trip lengths, and by shifting resources to less costly improvements. By identifying the
specific project types necessary to bring about this shift, the City can apply impact fee
revenues more efficiently. However, depending on the specific project lists developed in
conjunction with the Capital Facilities Element, it may be prudent to pursue a dedicated
revenue source, such as at transportation benefits district, to augment and match impact fee
revenue. The City’s current funding model is heavily dependent on grant funding and general
fund revenue. Over the long term the current model may prove to be problematic since most
grant funding can only be spent on arterial improvements and impact fees require an
additional local match, placing further pressure on general fund revenues.
LEGAL ASPECTS – LEGAL REVIEW

STAFF RECOMMENDATION
Accept the Planning Commission’s recommendations

SUGGESTED COUNCIL MOTION LANGUAGE
Approval:
“I make a motion to accept the Planning Commission’s recommendation dated November
18, 2020 and authorize the Mayor to sign the attached resolution”.
Remand:
“I make a motion to remand the Planning Commission’s recommendation dated November
18, 2020 and direct the Planning Commission to address the following concerns….”
If Council selects this option they will need to identify the specific concerns or changes they
would like the Planning Commission to address.

Planning Commission Recommendation
To:

Burlington City Council

From:

Burlington Planning Commission

Project:

Comprehensive Plan Update – Parks and Recreation Element

Date:

November 18, 2020

Summary:
The Transportation Element of the comprehensive plan identifies the City’s future
transportation needs and the improvements and changes necessary to address future demand.
By law the Transportation Element must include an inventory of existing transportation
infrastructure and services, a projection of future demand, and a list of the improvements or
changes necessary to support the City’s future population and employment growth.
Importantly, the Transportation Element must be consistent with the Land Use Element. This
means the City’s transportation system must be designed to support the City’s desired pattern
of development, rather than forcing development to conform to the transportation system.
Findings:
The Planning Commission has reviewed the requirements of the Growth Management Act
(GMA) related to the preparation of a Transportation Element. The Planning Commission has
also considered the goals and policies of the draft land use, housing, and natural resource
elements in order to ensure consistency between the various elements of the City’s
comprehensive plan. Based on this information the Planning Commission makes the following
findings:
1. In order to address the requirements of the GMA Burlington adopted a comprehensive
plan and implementing regulations in 1994.
2. The GMA requires that cities periodically update their comprehensive plans and
development regulations. Specifically, cities must update their comprehensive plans and
development regulations on an eight year cycle (RCW 36.70A.130 (5)). Burlington last
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completed a periodic update in 2005 and was required to complete another update by
June of 2016.
3. In order to address the periodic update requirements of the GMA, the City is currently
working to complete a thorough review of its comprehensive plan and development
regulations.
4. The City’s comprehensive plan must include a Transportation Element (RCW 36.70A.070 (6)
and WAC 365-196-400).
5. The Transportation Element must, at a minimum, include an inventory of existing
transportation infrastructure and services, a projection of future demand, and a list of the
improvements or changes needed to support the City’s future population and employment
growth. The Transportation Element must also identify level of services standards for
transportation infrastructure and services, must be consistent with, and implement, the
Land Use Element of the Comprehensive Plan, must include demand management
strategies, and must include a pedestrian and bicycle component (RCW 36.70A.070(6) and
WAC 365-196-430).
6. To inform the development of the Transportation Element, and ensure compliance with
Washington State law, the City’s Planning Department developed a report, dated
September 14, 2020, which comprehensively addresses transportation planning concepts,
the relationship between land use and transportation, the condition and extent of the
City’s existing transportation infrastructure and services, and the City’s future
transportation needs. In addition, a series of reports, prepared by Transportation Solutions
Inc. (TSI) and dated October 17, 2017 address level of services standards, projected traffic
growth, and future transportation improvement needs. Based on these reports and other
relevant materials, statues, and agency rules, the Planning Commission makes the
following specific findings regarding compliance with Growth Management Act (GMA):
a. The Transportation Element must identify the key land use assumptions used in
estimating travel (WAC 365-196-430 (1) (a)). The draft Transportation Element
includes a section clearly identifying the key land use assumptions used to
inform the development of the plan, which include: a significant increase in
residential and employment densities along the Burlington Boulevard corridor;
moderate increases in residential densities in the City’s downtown planning area;
continued development of car dealerships and large format retailers west of the
I-5 freeway; and, the concentration of industrial development along the northsouth BNSF railroad right-of-way. The draft Transportation Element states that,
by 2036, the City’s population will grow by 3,808 and employment will increase
by 3,516, and that much of this growth will be accommodated through infill and
redevelopment. The draft Transportation Element specifies that most of this
development will be accommodated through infill and redevelopment, with little
2
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or no development occurring in the City’s unincorporated urban growth area.
The technical reports prepared by TSI apportion this general pattern of growth
to specific “transportation analysis zones” (TAZs) for purpose of estimating
future travel. The Planning Commission finds that the land assumptions used to
estimate future travel are clearly stated in the draft Transportation Element and
the supporting technical reports.
b. The Transportation Element must estimate the impact of traffic growth
associated with the City’s land use assumptions on state-owned transportation
facilities, and must show how this traffic growth will affect level of services
standards on state highways (WAC 365-196-430 (1) (b) & (c) (iii)). The draft
Transportation Element, and the technical reports prepared in support of the
draft element, assess the impacts of growth on state-owned transportation
facilities. The draft Transportation Element specifies that the State of
Washington has adopted a level of service (LOS) standard of “D” for state
highways, and specifies that, within the City’s urban growth area, all six
intersections along the SR-20 corridor will fall below LOS D by the year 2036 and
that all other state-owned facilities will continue to perform at or above LOS D.
The Planning Commission finds that the draft Transportation Element and the
supporting technical reports clearly identify impacts to, and the performance of,
state-owned transportation facilities. The Planning Commission further finds
these impacts are largely the result of regional land use planning decisions that
have permitted significant residential growth east of the City of Burlington, and
that pursuant to WAC 365-196-430 (1) (c) (iii), the City is not responsible for
addressing deficiencies on state-owned highways.
c. The Transportation Element must include an inventory of transportation facilities
and services, level of service (LOS) standards for locally owned arterials and
transit routes, traffic forecasts for at least a ten year period, and specific actions
or requirements that ensure local facilities and services perform at, or above, the
adopted level of services standards, including any necessary transportation
improvements (WAC 365-196-430 (1) (c)). The draft Transportation Element and
the supporting reports include LOS standards for network connectivity, arterial
intersection delays, and transit service. The draft element also includes a list of
projects and improvements necessary to maintain the adopted LOS standards.
The Planning Commission notes that Skagit Area Transit’s (SKAT’s) system plan
does not include any clear LOS standards or actionable service planning policies,
and that the City’s ability to influence SKAT’s decision making process is limited;
however, the City’s draft Transportation Element does include LOS standards for
local and regional transit service. The Planning Commission finds that the draft
Transportation Element adequately addresses the GMA’s inventory and LOS
standards. The Planning Commission further finds that SKAT’s six-year transit
plan is deficient and inconsistent with GMA requirements and the provisions of
3
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RCW 35.58.2795, and should be amended during the next update cycle for
consistency with adopted local and regional transportation plans.
d. The Transportation Element must include a financing component including a
multiyear financing plan, an analysis of funding capabilities, and a discussion of
measures to address funding shortfalls (WAC 365-196-430 (1) (d)). At the
Planning Commission’s direction the funding component has been omitted from
the draft Transportation Element. The Planning Commission finds that potential
funding sources, as well as the specific list of projects included in the final
element, should be discussed after the City has completed its work on the
Capital Facilities Element so that all of the City’s competing capital spending
needs and available funding sources can be balanced in a rational and
consolidated fashion.
e. The Transportation Element must address intergovernmental coordination
efforts, including an assessment of the transportation plan and land use
assumptions on the transportation systems of adjacent jurisdictions (WAC 365196-430 (1) (e)). The City of Burlington participates in regional transportation
planning through the Skagit Regional Transportation Planning Organization
(RTPO). The transportation modeling effort described in the TSI reports was
integrated with the regional transportation planning model used by the Skagit
RTPO. The draft Transportation Element includes policies addressing
coordination with the State of Washington, SKAT, and the Skagit RTPO. In
addition the City’s Planning Department has coordinated with the Washington
State Department of Transportation (WSDOT) and the Skagit RTPO. Feedback
provided by WSDOT was incorporated into draft Transportation Element. The
Planning Department is still waiting on feedback from the Skagit RTPO. The
Planning Commission finds that the GMA’s intergovernmental coordination
requirements have been adequately addressed, provided the Skagit RTPO’s
feedback is incorporated into the final Transportation Element.
f. The Transportation Element must address demand management strategies and
must include a bicycle and pedestrian component to encourage enhanced
community access and promote healthy lifestyles (WAC 365-196-430 (1) (f & g)).
The draft Transportation Element includes a non-motorized transportation plan,
and goals and policies to encourage bicycle and pedestrian trips. In addition, the
technical report prepared by the Planning Department describes how the City’s
land use and transportation policies are designed to work together to manage
demand and accommodate future growth as efficiently as possible. Notably, the
technical report states that by accommodating future growth in centrally located
areas through infill and redevelopment, the growth in vehicle miles traveled
(VMT) associated with future population growth may be reduced, on a per-capita
basis, by up to 30 percent, due largely to shorter trip lengths and shifts in
transportation mode share. The Planning Commission finds that the
4
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Transportation Element includes demand management strategies and provisions
for bicycle and pedestrian travel.
g. The Transportation Element must include measures to insure the City’s six-year
transportation improvement plan (TIP), SKAT’s six-year transit plan, and state’s
ten-year transportation improvement plan are coordinated and consistent.
(WAC 365-196-430 (1) (h)). The draft Transportation Element includes policies
specifying that the city’s six year TIP be reviewed for consistency with the
Comprehensive Plan, including the Transportation Element, on an annual basis
as required by RCW 35.77.010 (1). The Transportation Element also includes
policies specifying how the City will coordinate with surrounding jurisdictions,
SKAT, and WSDOT to ensure consistency. The Planning Commission finds the
draft Transportation Element contains adequate measures to ensure
interjurisdictional consistency.
7. The report prepared by the Planning Department indicates that only 36 percent of the
City’s public and private street are fully improved. The report indicates that the balance of
the City’s street network lacks improvements such as full width paving, curbs, gutters,
sidewalks, and storm-water infrastructure. During previous public comment periods
members of the public expressed frustration with these deficiencies as well as a strong
desire for local traffic calming measures. The Planning Commission finds that local street
improvements and the correction of long standing deficiencies should be prioritized. The
Planning Commission further finds that the draft Transportation Element includes polices
to ensure that adequate street improvements are provided as a condition of approving
new development, policies to prioritize local street improvements, and a plan for
addressing long standing deficiencies. However, the Planning Commission also finds that
addressing these problems will be a long term, and expensive, endeavor which will require
that the City Council develop a long term action plan and identify dedicated funding
sources.
8. In order to fully meet the needs of the community it is necessary to create a balanced
transportation system that accommodates all users, including drivers, pedestrians, cyclists,
transit riders, and others. The draft Transportation Element includes language stressing the
need for balance, as well as goals and policies supporting transit and non-motorized
transportation. However, the Planning Commission finds that additional attention should
be given to the needs of those users, particularly the elderly and disabled, who are
dependent on cars to meet their transportation needs.
9. The comprehensive plan must be an internally consistent document and the text and maps
of the comprehensive plan must be consistent with one another (RCW 36.70A.070, WAC
365-196-405(2) (i) (ii) & WAC 365-196-500). The Planning Commission has reviewed the
draft Transportation Element for consistency with the Land Use, Housing, Natural
Resources, and Parks and Recreation Elements. The Planning Commission finds that the
draft Transportation Element will improve the internal consistency of the Comprehensive
5
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Plan. Notably, the Parks and Recreation Element call for access improvements to improve
the utility of existing parks and recreation facilities. The non-motorized transportation
component of the Transportation Element identifies many of the paths and facilities
necessary to achieve this objective. In addition, the draft Transportation Element clearly
identifies the land use assumptions on which it is based as these assumptions are
consistent with the goals, policies, and projections included in the Land Use and Housing
elements.
10. The Planning Commission recognizes that the draft Transportation Element does not
include funding requirements or a finalized list of future projects. In order to coordinate
the City’s various capital facility needs, the Planning Commission intends to revisit the
Transportation Element during the development of the Capital Facilities Element. By
deferring this work the Planning Commission finds the City’s various capital spending needs
can be balanced and prioritized in a coordinated fashion, and that appropriate and
acceptable funding sources can be identified. The Planning Commission further finds that
such a coordinated review will provide for a more robust and transparent public process.
Recommendation:
Based on the findings above the Planning Commission makes the following recommendations:
1. Adopt a Transportation Element substantially in the form of attached exhibit “A”;
2. The final Transportation Element should be revised after the completion of the Capital
Facilities Element to include a financing plan and to revise the project list for consistency
with available funding sources.
3. The final draft of the Transportation Element should be revised to provide greater
flexibility with respect to arterial intersection spacing. Specifically, the draft element
should be revised so that it’s clear the more specific, and binding requirements, apply
only to new development and do not create an obligation for the city to construct new
controlled intersections along arterial streets. Instead, goals and policies of a more
general nature should be included to address the spacing of controlled intersections
along arterial streets.
4. The final draft of the Transportation Element should be revised to include language
stressing the importance of creating a balanced transportation system that meets the
needs of all users including drivers, pedestrians, cyclists, and others and recognizing the
needs of those members of the community, particularly the elderly and disabled, who
are dependent on cars to meet their transportation needs.
5. The final draft of the Transportation Element should be revised to reflect any feedback
received from the Skagit RTPO.
6
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6. The improvement priorities included in the draft Transportation Element, particularly
with respect to local street improvements, should be given substantial weight in the
development of a financing plan and a final project lists; specifically, the two following
categories of improvements should be prioritized:
a. Local street improvements, including projects to address deficiencies such as
providing curbs, gutters, sidewalks, storm-water infrastructure, and traffic
calming measures in residential areas; and
b. Arterial connectivity projects that improve access to areas of the City that are
difficult to access due to rail lines, natural or manmade barriers, or existing
development patterns. These improvements are important for maintaining
emergency response times and improving the resiliency of the City’s
transportation network in areas prone to disruptions from train crossings,
accidents, or flooding.
18th day of November 2020
Dated this _____
_____________________________________
Marianne Manville-Ailles
Chair, City of Burlington Planning Commission
Attachments: “A” Draft Transportation Element
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Exhibit "A"

8 Transportation
8.1 Introduction
The Transportation Element describes how people will get around in the future. It describes the
street, sidewalk, and transit improvements needed over the next 20 years, identifies the cost of
making the improvements, and explains how they will be paid for.
In the past, much of the City’s growth occurred on undeveloped sites and the City gradually
expanded to incorporate new land. Transportation needs were met by directing traffic to a
small number of streets and increasing the size and capacity of a few key corridors, notably
Burlington Boulevard. This strategy is no longer viable. Future growth will largely be
accommodated through infill and redevelopment, resulting in a need for a more adaptable and
well connected transportation system.
The City’s focus will shift to eliminating gaps in the street network, reducing travel distances for
drivers and other road users, and making it easier to walk, bicycle, or ride the bus. Land use
policies will also be changed to increase the amount of development occurring in centrally
located areas near commercial services. Overall these changes are intended to meet the City’s
transportation needs in a cost effective manner, enhance the economy by accommodating new
forms of development, and improve the health and safety of those living and working in
Burlington.
The primary objectives of the Transportation Element can be summarized as follows:
•

Convenience and access. New connections will be constructed to provide access to
isolated parts of the City and provide redundancy. New development will contribute to,
and become a part of, the City’s street network. Over time these changes will reduce
the distance between where people are, and where they want to go.

•

Supporting new forms of development. Transportation and land use plans will work
together to bring people and destinations closer together. Land use changes will be
made to promote a greater mix of commercial and residential uses. Transportation
improvements will facilitate the City’s land use plan and make Burlington a more
attractive place to live and do business.

•

Reducing costs. The City will maintain its transportation system in a financially
sustainable way. Ongoing maintenance expenses will be considered when making new
investments. Individual household expenses related to transportation will be minimized
by reducing the distance people must travel and by making it possible to drive less or
own fewer cars if they choose.
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8.2 Current Conditions
8.2.1 Streets and Sidewalks
There are approximately 56 miles of roadway within the Burlington Urban Growth Area,
including 5 miles of state highways, 35 miles of city streets, and 21 miles of county road and
private streets. Of this total approximately 48 miles are located within the City of Burlington,
with the balance located in the unincorporated UGA. City streets are classified into four groups
depending on their characteristics and intended purposes. These groups include:
•
•
•
•

Major/Principal Arterials (1.86 miles)
Secondary/Minor Arterials (5.59 miles)
Collector Arterials (9.7 miles)
Local Access Streets (17.85 miles)

Currently only 36 percent of the City’s street network consists of streets with fully improved
right-of-way, including curbs, gutters, sidewalks on both sides, and storm-water infrastructure.
Approximately one third of Burlington’s streets have only limited improvements and 32 percent
have no curbs, sidewalks, or formal storm-water infrastructure. There are no streets in the
unincorporated UGA that are improved to urban standards; however, Lafayette Road is
currently being improved from Monroe Street to the Skagit County Housing Authority’s
property at Farmview Lane.
Table 8.1 - Existing Road and Sidewalk Conditions
Fully Improved
Limited Improvements
Pavement Only
Unimproved (dirt or gravel)
Total:

Municipal Boundaries
17.38 miles (36%)
14.9 miles (31%)
15.27 miles (32%)
0.20 miles (1%)
47.75 miles

Unincorporated UGA
0.0 miles
1.36 miles (16%)
6.54 miles (79%)
0.38 miles (5%)
8.28 miles

How well a street network functions is to a large degree determined by how well connected it
is. A street system with a high level of connectivity will allow shorter trips and more redundancy
in the event a route is blocked. A street system comprised of a high density of streets which
connect at regular, and frequent, intervals will have a high level of connectivity. Alternatively,
dead ends, cul-de-sacs, and looping streets contribute to poor connectivity.
Burlington’s historic downtown area has the highest level of connectivity in the City and is
characterized by a uniform pattern of small blocks measuring 330’ X 220’. The level of street
connectivity in the Commercial Core and Northern Gateway growth areas varies dramatically.
Importantly Burlington Boulevard is the only continuous corridor in this area making
transportation in the most intensively developed portion of the City prone to disruption. Also,
the Burlington Northern right-of-way is a significant barrier to east-west travel, resulting in poor
connectivity between the residential areas east of the rail line and the commercial areas along
City of Burlington
Comprehensive Plan

60

Burlington Boulevard. The outlying areas of the City and the unincorporated UGA have the
lowest levels of connectivity.
Table 8.2 Burlington Boulevard Intersection Spacing
Status
Meets Goal
Meets Goal
Meets Goal
Acceptable
Acceptable
Acceptable
Acceptable
Acceptable
Poor
Poor
Poor
Poor
Average Distance:

977 feet

Distance
579 feet
592 feet
587 feet
903 feet
849 feet
830 feet
901 feet
950 feet
1,300 feet
1,850 feet
1,215 feet
1,166 feet

Street Segment
Rio Vista – Sharon
Pump Drive – Cascade Place
Costco Drive – George Hopper
I-5 - Kirkby
Kirkby – Avon
Avon – Fairhaven
Gilkey – Pump Drive
Cascade Place – Pease Road
Fairhaven – Rio Vista
Sharon – Gilkey
Pease Road – Costco Drive
George Hopper – Market Place Drive

Table 8.3 Local Arterial Intersection Conditions

Location
2016 Level of Service
George Hopper Road & Bouslog Road
C
Spruce Street & Rio Vista Ave
D
Anacortes Street & Rio Vista Avenue
B
Whitmarsh Road & Pease Road
C
Skagit Street & Fairhaven Avenue
B
Burlington Boulevard & George Hopper Road
C
Burlington Boulevard & Pease Road
D
Spruce Street & Greenleaf Avenue
C
*Citywide level of service standard “D” - Source Transportation Solutions Inc. (TSI), 2017

Table 8.4 WSDOT Intersection Conditions

Location
2016 Level of Service
2016 Level of Service
SR-20 & Spruce St
D
SR-20 & Avon Ave
E
SR-20 & Skagit St
F
SR-20 & Section St
F
SR-20 & Cherry St
D
SR-20 & Regent St
C
*WSDOT level of service standard “D” – Source Transportation Solutions Inc. (TSI), 2017

Status
Pass
Pass
Pass
Pass
Pass
Pass
Pass
Pass

Status
Pass
Fail
Fail
Fail
Pass
Pass

While the City’s transportation system functions relatively well, limited areas of heavy traffic
exist. Currently level of service (LOS) “C” is used for all City streets, except Burlington
Boulevard, where LOS D is used. State Highways are managed by the Washington State
Department of Transportation and are subject to a LOS standard of “D”. The City is required to
assess traffic conditions on State Highways but is not responsible for ensuring that LOS
standards are maintained. There are four intersections that do not meet current LOS standards,
three of which are located along Highway 20 and are controlled by the Washington State
Department of Transportation. The intersection of South Spruce Street and Rio Vista Avenue is
controlled by the City an currently operates a LOS “D”. This plan envisions lowering the LOS
standard city-wide from “C” to “D”, which will eliminate this deficiency.
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8.2.2 Non-Motorized Transportation
While only partially complete the City’s non-motorized transportation system includes a
number of important routes. A paved multi-use path parallels the Old Highway 99/Burlington
Boulevard corridor and extends from the Burlington Edison High School to the municipal
boundary at Gear Road. This path connects the Burlington Edison High School to the Chuckanut
Transit Station and may ultimately connect to regional path along State Route 20. The Tami
Wilson Trail provides the only non-motorized crossing of I-5. It begins near the Cascade mall
and follows Gages Slough a short distance before terminating at Steven Road. Another
important non-motorized route is the SR-20 path which begins in Lions Park near Anacortes
Street and extends past the municipal boundary, ending at District Line Road.
The current condition of the City’s non-motorized facilities is not sufficient to meet level of
services standards.
Table 8.5 - Non-Motorized Facilities
Name/Location
Highway 99/ North
Burlington Boulevard Path

Type
Multi-Use Path

Length
1.07 miles

Burlington Edison High
School Trail

Multi-Use Path

0.7 miles

Tammi Wilson/Gages
Slough
SR-20 Trail

Multi-Use Path

0.4 miles

Multi-Use Path

0.83/1.7 miles (city/total)

Dike Trail

Multi-Use Path

1.5/2.69 miles (city/total)

Lucille Umbarger Path

Multi-Use Path

0.58 miles

Sharon Street Path

Multi-Use Path

0.05 miles/254 feet

Section Street Bike Lane

Bike Lane

0.25 miles

Rio Vista Bike Lane

Bike Lane

0.25 miles

Garrett Road Bike Lane

Bike Lane

0.20 miles
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Comments
• Paved surface
• Connects to transit
station and high school
• Connects to Hwy
99/Burlington Blvd Path
• Owned by School District
• Paved surface
• Crosses I-5
• Paved surface
• Extends from Anacortes
Street past City limits to
District Line Road
• Connects to Dike Trail
• Gravel Surface
• Connects to Skagit River
park
• Owned by Dike District
• Gravel/grass surface
• Mixed ownership
• Connects school, Rotary
Park, Skagit River Boat
Launch, and Dike Trail
• Gravel surface
• Unopened right-of-way
• Connects to Anacortes
Street
• Provide route to School
• Connects to Rio Vista Bike
Lane
• Connects to Section
Street Bike Lane
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8.2.3 Transit Service
The Skagit Area Transit (SKAT) operates 19 bus routes, including six local routes, three
commuter routes, and six primarily rural routes. Four routes originate in, or pass through, the
City of Burlington, including route 80X which provides express commuter service from
Bellingham to Mount Vernon, route 208 which connects Burlington and Mount Vernon and
provides service along the Burlington Boulevard/Riverside Drive corridor, and routes serving the
Anacortes and Sedro Woolley. Chuckanut Station, which includes a park and ride facility is a
major hub for transit service in the City and provides convenient access to downtown
Burlington and the Burlington Edison High School. SKAT route 208, which serves the Burlington
Boulevard corridor, is the most productive bus route in Skagit County and accounts for nearly
24 percent of SKAT’s total ridership.
Table 8.6 - Existing Transit Service
80X

Route

208

513
300

Hours
6:45 AM – 7:20 PM
(weekday)
8:00 AM – 6:00 PM
(weekends)
6:20 AM – 8:15 PM
(weekday)
8:15 AM – 5:45 PM
(weekends)
7:10 AM – 7:10 PM
7:15 AM – 8:15 PM
(weekdays)
8:15 AM – 5:15 PM
(weekends)

Frequency
Hourly (weekdays) two hours
(weekends)

Serves
Bellingham - Mount Vernon

30 minutes
(weekdays/weekends)

Burlington – Mount Vernon

Three hours (weekdays only)
Hourly
(weekdays/weekends)

Burlington - Anacortes
Burlington – Sedro Woolley

8.2.4 Other Transportation Services and Facilities
Two rail lines pass through the City of Burlington, including the BNSF mainline and a spur
between Sedro Woolley and Anacortes. Currently BNSF provides freight service to a number of
Burlington businesses and the Washington State Department of Transportation (WSDOT)
operates the Amtrak Cascades service between Eugene Oregon and Vancouver BC. While
convenient access to rail service is an important asset. The presence of the rail lines, and
numerous at grade crossing pose significant safety risks and create traffic problems. The BNSF
bridge across the Skagit River is also aging and in need for replacement for safety, flood control,
and capacity reasons.
Other regional transportation options include ferry service and privately operated bus lines.
Bellair Airporter bus line provides service between Bellingham and the SeaTac Airport with a
stop in Burlington. WSDOT provides ferry Service between Anacortes, the San Juan Islands and
Sydney BC and Skagit County operates a ferry between Anacortes and Guemes Island.
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Map 8.1 Existing Street Classifications
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Map 8.2 Existing Non-Motorized Transportation Facilities
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Map 8.3 Existing Transit Service Map
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8.3 Land Use Assumptions
Over the next 20 years the population is expected to increase by 3,808 and employment is
expected to increase by 3,516, bringing the City’s total population and employment to 14,272
and 13,412, respectively. As described in more detail in the Land Use Element, all of the
projected growth is expected to be accommodated within the City’s existing municipal
boundaries. No UGA expansions are anticipated and growth will be accommodated through
infill and redevelopment. Most of the City’s commercial growth, and a large share of its
residential growth, will occur along the Burlington Boulevard corridor.
The key land use assumptions affecting transportation are:
•
•
•
•

Employment and residential densities will both increase significantly along the
Burlington Boulevard corridor.
Residential densities will also increase in the Downtown growth area
Car dealers, large format retailers and other uses drawing regional traffic will continue to
develop on the west side of I-5
Industrial developments and other similar uses will be clustered along the BNSF rail line
in the Northern and Southern Industrial areas.

8.4 Level of Service Standards
A Level of service (LOS) standard is way of describing a community’s minimum expectations for
public services and facilities. With respect to the transportation system, LOS standards have
been established to address the congestion, the completeness of the street network, and the
quality of available transit service.
8.4.1 Street Improvements and Connectivity
1. Controlled intersections with pedestrian crossing improvements shall be provided at
intervals of 600 feet or less along principle arterials. This standard is intended to help
prioritize City projects and identify appropriate traffic mitigation measures for large scale
developments.
2. For new development, block lengths shall not exceed 400 feet in residential areas or 600
feet in other areas. This standard should be incorporated into the City’s development
regulations, particularly for land divisions and new large scale developments.
3. All street segments shall include curbs, gutters, and sidewalks on both sides. This standard
should be incorporated into the City’s development regulations and be used to prioritize
local street improvements.
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8.4.2 Traffic Congestion and Intersection Delays
1. Intersections must function at service level of service “D” or better. This standard should be
incorporated into the City’s concurrency standards.
2. The State of Washington has adopted a level of service standard of “D” for highways of
statewide significance, which includes SR-20 and I-5. The City is not obligated to improve
WSDOT intersections or roads, but is required to track monitor the level of service.
8.4.3 Transit Service
1. Local arterial service will maintain peak hour headways of 30 minutes or better and off-peak
headways of one hour or better. The City should work with Skagit Transit and the Skagit
Council of Governments to ensure Skagit Transit’s planned improvements are consistent
with projected growth patterns and local comprehensive plans.
2. Intercity and regional express service headways shall be one hour or better during peak
hours and every two hours in of peak times. The City should work with Skagit Transit and
the Skagit Council of Governments to ensure Skagit Transit’s planned improvements are
consistent with projected growth patterns and local comprehensive plans.

8.5 Future Needs
8.5.1 Streets and Sidewalks
As shown below on table 8.1 the City has approximately 30.37 miles of streets that are not fully
improved and lack curbs, gutters, sidewalks, storm-water infrastructure, or full width paving.
This represents approximately 64 percent of the total street millage within the City’s municipal
boundaries. In order to address this backlog the City will need to develop a multiyear plan
identify a dedicated local funding source.
Transportation improvements to serve new development are generally provided by the
developer or funded through mitigation payments. As noted in this report the creation of a fully
connected street network is essential. In order to ensure new developments contribute to, and
become a part of, the City’s transportation network, and changes should be made to the City’s
development regulations to discourage dead-end streets and looping discontinuous roads. New
developments should be served by a grid of interconnected streets with intersections at
frequent intervals. Also pedestrian and bicycle amenities should be incorporated into all new
developments.
As shown on map 8.4, several new arterial street connections are planned to serve isolated
areas of the City, improve emergency response times, and provide redundancy. These new
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connections include a railroad overpass, a new Gages Slough crossing, and a new north-south
connection between George Hopper and Cascade Mall Drive. Capacity enhancements are
limited to critical intersections and arterials street segments. Over the next 20 years three
arterial intersections must be improved to maintain adopted level of service standards and four
signalized intersections will be created to meet address the City’s intersection spacing
standards. By 2036 all five of WSDOT’s intersections in the City of Burlington will fall below the
State’s minimum level of service. WSDOT intersections are not included on the list of planned
improvements because they are managed by the State.
Table 8.7 Local Arterial Intersection Conditions in 2036

Location
2036 Level of Service
George Hopper Road & Bouslog Road
D
Spruce Street & Rio Vista Avenue
D
Anacortes Street & Rio Vista Avenue
D
Whitmarsh Road & Pease Road
D
Skagit Street & Fairhaven Avenue
D
Burlington Boulevard & George Hopper Road
E
Burlington Boulevard & Pease Road
E
Spruce Street & Greenleaf Avenue
F
*Citywide level of service standard “D” - Source Transportation Solutions Inc. (TSI), 2017

Table 8.8 WSDOT Intersection Conditions in 2036

Location
2036 Level of Service
SR-20 & Spruce Street
E
SR-20 & Avon Avenue
F
SR-20 & Skagit Street
F
SR-20 & Section Street
F
SR-20 & Cherry Street
F
SR-20 & Regent Street
E
*WSDOT level of service standard “D” – Source Transportation Solutions Inc. (TSI), 2017

Status
Pass
Pass
Pass
Pass
Pass
Fail
Fail
Fail

Status
Fail (2036)
Fail (2016)
Fail (2016)
Fail (2016)
Fail (2036)
Fail (2036)

8.5.2 Non-Motorized Transportation
In order to facilitate the City’s goal of establishing a grid of non-motorized routes at onequarter mile intervals a number of improvements will be required including new multi-use
paths, bike lanes, and enhanced pedestrian amenities. The non-motorized transportation plan
is illustrated on map 8.5. This plan represents a demand management strategy that is intended
to accommodate new land uses and development intensities in the City’s core areas without
the need for costly road capacity improvements. In addition this plan is intended to connect
residential areas, schools, parks, and commercial areas consistent with goals and policies of the
land use element, housing element, and parks and recreation element.
8.5.3 Transit Service
Transit service is provided by Skagit Area Transit (SKAT) and the City has little direct control
over SKAT’s long range plans. However, the City will continue to lobby SKAT and its’ regional
planning partners to ensure new service is added to high demand corridors, particularly along
Burlington Boulevard as necessary to ensure consistency with adopted land use plans. It is the
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City’s position that SKAT should prioritize service improvements on urban routes with high
ridership that serve areas with the greatest potential for population and employment growth,
particularly the route 208, which serves Burlington and Mount Vernon along the Burlington
Boulevard/Riverside Drive corridor. Under performing routes and rural routes with low
ridership should be deprioritized or discontinued.
8.5.4 Summary of Future Needs
•

Basic street improvements are needed. 30.37 miles of public and private streets lack
fully improved right-of-way, including full width paving, sidewalks, and storm-water
infrastructure. There are also 8.28 miles of deficient streets within the City’s
unincorporated urban growth area. These deficiencies would need to be addressed if
land is annexed by the City.

•

Traffic calming and safety improvements in residential areas are needed. Residents
frequently express concerns about the need for sidewalks and traffic calming measures
in residential areas to address speeding and unsafe walking conditions.

•

New connections and access improvements are needed. Travelers in Burlington
frequently experience delays caused by trains. Some areas of the City suffer from poor
connectivity due to a lack of rail or water crossing, a lack of controlled intersections
along busy arterials, or a lack of parallel or redundant routes.

•

Arterial intersection delays must be addressed. By 2036 three of the City’s arterial
intersections will fall below the City’s adopted level of services standard, and all of the
intersections managed by WSDOT along the SR-20 corridor will fall below the state’s
adopted level of service standard.

•

Future population and employment growth along the Burlington Boulevard corridor will
create a need for more frequent transit service and expanded hours of operation.

8.6 Planned Improvements
As documented in the previous sections, improvements are needed to address existing
deficiencies in the City’s transportation system and accommodate future growth. The following
project list has been developed to address to address these deficiencies. Projects are grouped
into three categories, including:
•

Quality of Life: Includes changes to improve the safety, convenience, comfort, and
attractiveness of the City’s transportation infrastructure and foster economic activity.
Quality of life improvements include things such as traffic calming measures,
streetscape improvements, public parking, and enhanced signage.
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•

Connections and Access: Projects that improve access to areas of the City that are
difficult or time consuming to get to, facilitate development, improve emergency
response times, or redundant routes to address blockages or delays from train traffic,
accidents, or natural disasters. This category includes new street connections,
overpasses, and the provision of sidewalks, trails, or bike lanes in areas that lack nonmotorized access.

•

Capacity: Changes that are necessary to comply with Washington State Growth
Management Act (GMA) concurrency requirements. This category includes intersection
controls, such as signal improvements and roundabouts, turning lanes, and other
similar projects.

City of Burlington
Comprehensive Plan

71

Table 8.9 Planned Improvements – City Projects
Map
ID
A-1
A-2
A-3
A-4
A-5
A-6
A-7
A-8
A-9
A-10
A-11
A-12
A-13
A-14
A-15
A-16
A-17
A-18
A-19
A-20
A-21
A-22
A-23

Project & Description

Category

Location

Cost

New road – extend E McCorquedal Dr to
Burlington Blvd
Intersection improvements – construct
roundabout for economic development and
to improve streetscape
New road – construct frontage road along I-5

Connections &
Access
Quality of Life

Connects Burlington Blvd to
South Walnut St
Burlington Blvd & Fairhaven
Ave

$3,200,000

Connections &
Access
Quality of Life

George Hopper Rd to Cascade
Mall Dr.
Rio Vista Ave to Hwy 20

$4,500,000

Capacity

East of overpass of George
Hopper/I-5 overpass
George Hopper Rd & Costco Dr

$2,000,000

Pease Road to Cascade Mall Dr

$324,000

Burlington Blvd to Anacortes St

$1,500,000

Spruce St to Anacortes St

$15,000,000

Connects Spruce St to Pease Rd

$15,000,000

Golden Rod Rd to East City
limits
Burlington Blvd to Spruce St

*

Lions Park to Spruce St

*

Street reconstruction – reconstruct portions
of Gardner Rd to eliminate deficiencies
Widening – add additional lane and sidewalks
Intersection improvements – revise signal
timing
New multiuse path – connect Pease Rd
Tammy Wilson Trail
Street reconstruction – reconstruct portions
of Pease Rd to eliminate deficiencies
New road – construct rail overpass and
extend Gilkey to Anacortes St
New road – extend Spruce St over Gages
Slough
New multiuse path – complete Tammy Wilson
Trail (east)
New multiuse path – complete Tammy Wilson
Trail (west)
New multiuse path – extend existing path
along Cascade Hwy
Multiuse path upgrades – connect Rotary
Park and School
New multiuse path – complete dike trail
New multiuse path – connect high school
path to transit center
Street reconstruction – reconstruct portions
of Whitmarsh Rd to eliminate deficiencies
Intersection improvements – revise signal
timing
Bike lane network- build out with paving and
restriping projects
Street reconstruction – reconstruct portions
of Section St to eliminate deficiencies
Sidewalk upgrades
Intersection Improvement - new controlled
intersection
Local street improvements

Capacity
Connections &
Access
Quality of Life
Connections &
Access
Connections &
Access
Connections &
Access
Connections &
Access
Quality of life

$3,000,000

$1,800,000

$669,000

*

Connections &
Access
Quality of life
Connections &
Access
Quality of Life

Sections St to Skagit St

*

Whitmarsh Rd to I-5
Burlington High School to
Hansen Pl
Burlington Blvd to Pease Rd

*
*
$7,000,000

Capacity

Burlington Blvd & Pease Rd

$250,000

Connections &
Access
Quality of Life

Citywide

*

Fairhaven Ave to Hwy 20

$2,000,000

Quality of Life
Capacity

Citywide
S Spruce St & Greenleaf Ave

*
$1,750,000

Quality of Life

Citywide

* These projects have not cost estimates because they are either included in the Parks and Recreation Element, constructed by
developers as a condition project approval, associated with related projects (such as restriping, paving etc.) or being constructed
by other agencies.
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Table 8.10 Planned Improvements – City and WSDOT Partnership
Map
ID
B-1

B-2

B-3
B-4
B-5
B-6
B-7

Project & Description

Category

Location

Cost

New multiuse path – construct
new multiuse path along SR-20
corridor from Skagit St to
Burlington Blvd with connection to
high school path at Victoria Ave
New interchange – revise
interchange at George Hopper and
I-5 to improve south bound access
to I-5
Intersection improvements - add
signal or roundabout
Intersection improvements – add
signal or roundabout
Intersection improvements – add
signal our roundabout
Widening and upgrades – add
center left turn lane and sidewalks
Widening and upgrades – add
continuous center left turn land
and sidewalks

Quality of life

Skagit St to Burlington Blvd

$2,250,000

Quality of life

George Hopper & I-5

$5,000,000

Capacity

Hwy 20 & Avon Ave

$1,750,000

Capacity

Hwy 20 & Avon Ave

$1,750,000

Capacity

Hwy 20 & N Section St

$1,750,000

Capacity

Hwy 20 between Burlington Blvd and
Cascade Hwy
Hwy 20 between Avon and City limits

$6,600,000

Capacity

$6,930,000

The projects listed in table 8.10 are not necessary to address concurrency requirements within the City of Burlington (RCW
36.70A.070) but the City may choose to partner with WSDOT on these projects to the extent they advance the City’s quality of
life or connectivity goals.
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Map 8.4 Proposed Arterial Street and Intersection Projects
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Map 8.5 Proposed Non-Motorized Transportation Plan
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Map 8.6 Proposed Enhanced Pedestrian Amenities
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8.6 Goals and Policies
The following goals and policies are intended to ensure the City’s park system, open space
areas and recreation program needs are met. These goals and policies are based on, and
consistent with, the goals and policies identified in the City’s Parks and Recreation Plan. The
bold headings below identify the City’s goals related to parks and recreation. Each goal is
followed by a list of policies. The goals describe what the City is trying to achieve, while the
policies describe how the goals will be achieved.
8.6.1 Access and Resilience: Past development practices, particularly along Burlington
Boulevard, have resulted in a disconnected street network, created isolated parcels with limited
access, and reduced the number of potential routes. In order to facilitate infill and
redevelopment, it will be necessary to build a finer grained and more robust street network.
Over the next 20 years new corridors will be established parallel to Burlington Boulevard, an
additional east-west railroad crossing will be constructed, and average block lengths will be
reduced. The transportation needs of the City’s residents and businesses will be met by
providing additional flexibility and choices, without promoting any one mode to the detriment
of another.
1. Improve the redundancy of the City’s arterial street network and provide quicker access to
areas that are cutoff by physical barriers by considering the following strategies:
a. Establish a continuous route north-south route from Highway 20 to Whitmarsh
Road parallel to Burlington Boulevard by extending Spruce Street across Gages
Slough to Pease Road and by improving and extending Walnut Street;
b. Extend Gilkey Road across the Burlington Northern right-of-way to intersect with
Anacortes Street.
2. Establish and maintain a fully interconnected street system with a dense network of streets
intersecting at regular, and frequent, intervals. Dead end streets, cul-de-sacs, looping roads,
isolated development sites, and disconnected street patterns should be avoided and
eliminated when possible. New developments should be fully connected to the City’s street
network and should be designed to facilitate the development of adjacent parcels and allow
for the logical and orderly extension of streets, sidewalks, and paths.
3. Controlled intersections, with pedestrian crossings, should be provided at intervals of 600
feet, or less, along principal arterials.
4. Conduct a study to assess how well connected the City’s street network is, identify potential
improvements, and prioritize future investments.
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5. Adopt sidewalk requirements that ensure sidewalks are free from obstructions and
adequately sized based on traffic volumes and speeds, anticipated levels of use, and urban
design considerations.
6. Work with rail operator and state and federal agencies to reduce wait times and blockages
associated with train traffic, and consider grade separation and crossing improvements.
7. Ensure adequate provisions are made for freight and deliveries:
a. Ensure new commercial and industrial developments incorporate design
features to accommodate freight handling and deliveries and reduce conflicts
between general traffic and trucks.
b. Preserve or expand the current supply of industrially zoned land along rail lines
to accommodate existing and future developments that rely on, or benefit from,
rail access.
8. Consider the needs of those who are dependent on cars for transportation, including
families with young children, people with disabilities, and those who have difficulty getting
around by providing conveniently located parking spaces at parks and public facilities, and
by providing ADA accessible curb parking at regular intervals in the City’s downtown.
9. Manage the City’s publicly owned parking supply in downtown Burlington more efficiently
by installing short term loading and drop off spaces at convenient intervals.
8.6.2 Consistency: Most of the City’s future population and employment growth will be
accommodated through infill and redevelopment and a large share of this growth will be
concentrated along the Burlington Boulevard corridor. This pattern of development is intended
to reduce travel distances and improve the convenience of walking and transit use by increasing
the number of people living near stores, restaurants, and services. In order to support this
pattern of development the City will ensure all transportation related plans and expenditures
are consistent with the comprehensive plan.
1. The capital improvement plan and transportation improvement plans shall be consistent
with the comprehensive plan and shall be reviewed annually by the Planning Commission.
2. The Comprehensive Plan, Capital Facilities Plan, and all transportation plans and
expenditures shall be consistent with the Skagit Regional Transportation Plan.
3. Work with Skagit Transit to ensure transit plans facilitate the City’s desired pattern of
growth and are consistent with regional land use and transportation planning policies.
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4. Develop design specifications and cross section detail for different street classifications and
segments. All subsequent public and private street improvements shall be consistent with
the adopted standards and specifications.
8.6.3 Demand Management: New road capacity and infrastructure is extremely expensive.
Future transportation expenditures will be minimized reducing travel distances, making it
possible to accomplish multiple tasks in one trip, and by shifting demand to less costly and
more efficient modes. By 2036 the number of vehicle miles traveled, on a per capita basis, will
be reduced by 30 percent, 14 percent of workers will commute by walking, bicycling, or riding
transit, and 5 percent of the City’s residents will work from home.
1. Improve convenience and reduce trip lengths by permitting and encouraging intensive
mixed-use, residential, and commercial uses in the Commercial Core, Northern Gateway,
and Downtown growth areas. Special consideration should be given to authorizing the
construction of infill housing, such as townhomes, duplexes, and small lot development
within walking distance of commercials areas.
2. Encourage more trips to be made on foot or by bicycle by taking the following actions:
a. Provide sidewalks along both sides of streets and install pedestrian crossings at
regular intervals;
b. Ensure new development includes direct and convenient pedestrian
connections;
c. Enhanced pedestrian amenities, such as wider sidewalks, landscaping, and
additional lighting, should be provided in the City’s most important commercial
corridors where high volumes of pedestrian traffic are expected or encouraged;
d. Develop and implement a wayfinding and signage program that identifies the
location of multi-use paths, bicycle lanes, public facilities, parks, schools, and
transit routes.
e. Provide bicycle racks or storage facilities at public facilities such as schools,
municipal offices, and parks. Bicycle racks and storage facilities shall also be
required for large commercial and residential developments.
3. Work with Skagit Transit to improve service along the Burlington Boulevard corridor,
establish minimum levels of transit service based on vehicle headways, and implement
passenger counts based on jurisdiction and route segments. Transit service along high
performing urban routes should be prioritized over low performing rural routes.
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8.6.4 Health and Safety: A large number of people are injured or killed in transportation related
accidents each year and lack of physical activity is a significant contributor to heart disease,
obesity, diabetes and other conditions. Changes to the transportation system can reduce the
probability of serious accidents and improve public health. By 2036 the number of people who
engage in physically active transportation, such as walking or bicycling, will be increased, a
larger percentage of the City’s population will live within walking distance of a school or park,
and the number of serious accidents will be reduced.
1. Establish a network of multi-use paths and bicycle lanes that connect to parks, schools, and
public attractions.
2. Provided enhanced pedestrian amenities along the Burlington Boulevard and Fairhaven
Avenue, such as wider sidewalks, pedestrian oriented signage and lighting, landscaped
buffers, crosswalks improvements, and curb bulb-outs.
3. Establish and implement a wayfinding and signage system that identifies safe routes
walking and cycling routes to school and work with the Burlington Edison School district to
make this information available to students and school district employees.
4. Reduce speeding and unsafe driving through enforcement and traffic calming measures
such as curb bulb-outs, narrower travel lanes, on-street parking, neighborhood traffic
circles, and the construction of a dense fully connected street-network.
5. Continually monitor and evaluate emergency response times and incorporate accident
information provided by the City’s police and fire departments into future transportation
plans.
8.6.5 Financial Sustainability:
1. When evaluating major land use changes, such as urban growth area expansions and
annexations, the short and transportation costs shall be considered. Preference shall be
given to land use options that reduce the need for expensive transportation infrastructure
by reducing trip lengths or shifting demand to less expensive modes.
2. Transportation expenditures should generally be prioritized in the following order:
a. Maintenance and repair;
b. Safety improvements, including the provision of sidewalks, pedestrian crossings,
and neighborhood traffic calming measures;
c. New connections within the City’s existing municipal boundaries that improve
access to underserved areas;
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d. Expansions of existing facilities to provide additional capacity within the City’s
existing municipal boundaries;
e. Expansions or new connections that facilitate development within an annexation
area or urban growth area expansion
3. Establish a transportation benefits district to stabilize transportation revenues and provide
a dedicated funding source for transportation improvements.
4. Impact fee tiers, or zones, should be established to reflect the disproportionate
transportation impacts of development in outlying areas and to recognize the demand
management benefits of directing growth to central areas, such as the Commercial Core,
Northern Gateway, and Downtown growth areas.

8.7 Funding
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RESOLUTION NO. XX-2020
A RESOLUTION OF THE CITY OF BURLINGTON, WASHINGTON IN THE MATTER OF
PRELIMINARILY ADOPTING AN UPDATED TRANSPORTATION ELEMENT FOR THE
COMPREHENSIVE PLAN
WHEREAS, Chapter 36.70A RCW, the Washington State Growth Management Act
(GMA), requires local governments to adopt comprehensive plans and implementing
regulations; and
WHEREAS, the City of Burlington adopted a GMA compliant comprehensive plan and
implementing regulations in 1994; and
WHEREAS, the GMA requires that comprehensive plans and implementing regulations
be periodically reviewed, and if necessary, updated; and
WHEREAS, the City was required by RCW 36.70A.130(5)(b) to review its comprehensive
plan and implementing regulations by June 30, 2016; and
WHEREAS, the City has begun the process of reviewing its comprehensive plan and
implementing regulations; and
WHEREAS, the City’s comprehensive plan must include a Transportation Element; and
WHEREAS, the Transportation Element must, at a minimum, include an inventory of
existing transportation infrastructure and services, a projection of future demand, and a
list of the improvements or changes needed to support the City’s future population and
employment growth. The Transportation Element must also identify level of service
standards for transportation infrastructure and services, must be consistent with, and
implement, the Land Use Element of the Comprehensive Plan, must include demand
management strategies, and must include a pedestrian and bicycle component; and
WHEREAS, to inform the development of the Transportation Element, and ensure
compliance with Washington State law, the City’s Planning Department developed a
report, dated September 14, 2020, which comprehensively addresses transportation
planning concepts, the relationship between land use and transportation, the condition
and extent of the City’s existing transportation infrastructure and services, and the City’s
future transportation needs. In addition, a series of reports, prepared by Transportation
Solutions Inc. (TSI) and dated October 17, 2017 addresses level of services standards,
projected traffic growth, and future transportation improvement needs; and

WHEREAS, the Planning Commission held public hearings on June 17, 2020, September
16, 2020, and November 18, 2020 to review the draft element and report prepared by
the Planning Department, the reports prepared by TSI, and relevant sections of the
Growth Management Act; and
WHEREAS, the Planning Commission issued detailed findings documenting compliance
with Growth Management Act requirements; and
WHEREAS, the Planning Commission found that only 36 percent of the City’s public and
private street are fully improved and that the balance of the City’s street network lacks
improvements such as full width paving, curbs, gutters, sidewalks, and storm-water
infrastructure, and during public comment periods members of the public expressed
frustration with these deficiencies as well as a strong desire for local traffic calming
measures. Based on the documented deficiencies, public comments, and the City’s plan
to accommodate future growth through infill and redevelopment, the Planning
Commission found that local street improvements and the correction of long standing
deficiencies should be prioritized; and
WHEREAS, the Planning Commission found that Transportation Element should include
polices that; (a) ensure adequate street improvements are provided as a condition of
approving new development, (b) prioritize local street improvements, and (3) support
the need to address long standing deficiencies on local streets; and
WHEREAS, the Planning Commission also found that addressing the City’s local street
deficiencies will be a long term, and expensive, endeavor requiring that will require
future work in the form of a detailed action plan and the development of a dedicated
funding source; and
WHEREAS, the Planning Commission determined that in order to coordinate and
balance the City’s various capital facility needs, the Transportation Element should be
revisited during the development of the Capital Facilities Element and that detailed
project lists, spending priorities, and funding sources should be identified at that time;
NOW, THEREFORE, BE IT RESOLVED, that Burlington City Council intends to adopt an
updated Transportation Element substantially in the form of attached exhibit “A”; and
BE IT FURTHER RESOLVED, that changes may be made to the draft Transportation
Element prior to final adoption to incorporate detailed project lists, spending priorities,
and to identify specific funding sources; and
BE IT FURTHER RESOLVED, that minor changes may be made to the draft Transportation
Element prior to final adoption for consistency with other sections of the
comprehensive plan, to address comments from the public or state agencies, and to
address spelling, grammatical, or organizational errors;
Resolution #

XX - XXXX

2

INTRODUCED AND PASSED at a regular meeting of the City Council of the City of
Burlington on this 10th day of December, 2020.
THE CITY OF BURLINGTON

Steve Sexton, Mayor

ATTEST:

__________
Director of Budget & Accounting

APPROVED AS TO FORM:

Leif Johnson, City Attorney

___

Published: xx/xx/2020
Exhibit “A” Draft Parks and Recreation Element

Resolution #

XX - XXXX
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ITEM #:

4

CHECK ONE:
NEW BUS.

X

OLD BUS.

AGENDA ITEM
Council Date:

Subject: Development Briefing

December 10, 2020

Submitted By: Brad Johnson, Community Development

Attachments:

Presentation

Public Hearing Required: YES ( ) NO (X )

HISTORY AND SUMMARY
Each month the Community Development Department is presenting a summary of a local
development project.

ALTERNATIVES CONSIDERED
N/A
CURRENT AND FUTURE BUDGET RAMIFICATIONS
N/A
LEGAL ASPECTS – LEGAL REVIEW
STAFF RECOMMENDATION
No action required
SUGGESTED COUNCIL MOTION LANGUAGE
N/A – No action required

N

Project Location

Project Location

Grafton Park

N

Starting Conditions:

Project Facts:
• Summary: Large mixed use (residential and commercial) building adjacent to Grafton Park.
• Lot size:
- 143,740 square feet (3.3 acres).
• Residential & Commercial Space:
- Residential – 140 units
- Commercial – 21,067 square feet
• Location:
- Adjacent to Grafton Park
- Adjacent to Fred Meyer’s, Target, and many other businesses
- Adjacent to Burlington Boulevard
- 1/3 mile to Regence Blue Shield offices
- 3/4 mile to high school and elementary school
- 1/2 mile to freeway and transit center

Site Plan:

Building:

Why this is important:
Table 3.5 Future Housing Needs
Attached Housing

Detached Housing

Multiunit Buildings
Townhouses/Duplexes

652 (75%)
174 (20%)

ADU/Small Lot Housing

43 (5%)

869 (60%)

579 dwelling units (40%)

•

Affordable:
• Suitable for small households, singles, couples, older adults
• Development in areas with existing roads, utilities, and services is cheaper for residents and the City.
• Residents in commercial areas drive less and make shorter trips, resulting in less traffic per unit than other
types of development saving residents and city money
• Small infill projects close to schools, stores, and parks help residents save time and money on transportation

•

High demand housing type
• 74 percent of households have no children
• 70 percent of households are comprised of two people or less

•

Supports business development:
- Each new household brings disposable income to support existing businesses
- New households bolster the labor market and make Burlington more attractive for employers
- Significant population boost in centrally located area contributes to vitality and sense of
community in commercial core

What sort of fees:
Pays for sewer system
Pays for Planning and Public Works technology

Pays for capital expenses related to growth

Pays for administrative expenses

Return to Agenda

ITEM #:

5

CHECK ONE:
NEW BUS.

X

OLD BUS.

AGENDA ITEM
Council Date:

December 10, 2020

Subject:

Submitted By: Marv Pulst, Public Works Director

Agreement with Gray & Osborne Engineers for
Design of Lane Addition Project on East George
Hopper Road

Attachments: Agreement

Public Hearing Required: YES ( ) NO (X)

Exhibit
Road Section
HISTORY AND SUMMARY
This $133,000 consultant agreement with Gray & Osborne will produce a bid package (design,
specifications, and cost analysis) for roadway improvements on East George Hopper Rd. A federal
grant has been awarded for the design work. In addition, partial funding has been secured for the
construction phase which is scheduled to occur in year 2025. The project will improve access into
the Costco Drive entrance from East George Hopper Rd. Proposals from consultant teams with
expertise in roadway design and construction were evaluated in accordance with federal
procurement rules.
ALTERNATIVES CONSIDERED
Consultant Statement of Qualifications were received from the MRSC consultant roster for Roadway
Design and multiple firms were interviewed. Gray & Osborne was selected due to their experience and
qualifications.
CURRENT AND FUTURE BUDGET RAMIFICATIONS
This project has been included within the 2021 budget for arterial street roadway projects.
LEGAL ASPECTS – LEGAL REVIEW
No legal issues have been identified. Further legal review is not required.

STAFF RECOMMENDATION
Staff recommends approval of agreement with Gray & Osborne engineers for the roadway
improvement project.
SUGGESTED COUNCIL MOTION LANGUAGE
Motion to authorize Mayor to sign agreement with Gray & Osborne for roadway design on East George Hopper
Road.

December 31, 2021

$123,000
$10,000
$133,000

Brian L. Sourwine, P.E.

bsourwine@g-o.com

EXHIBIT A
SCOPE OF WORK
CITY OF BURLINGTON
GEORGE HOPPER INTERCHANGE IMPROVEMENTS –PHASE II
(BURLINGTON BOULEVARD TO I-5 NORTHBOUND ON-RAMP)
PROJECT UNDERSTANDING
The City of Burlington (AGENCY) has received FHWA grant funding to complete the
design for a new westbound travel lane on George Hopper Road from the Burlington
Boulevard to Interstate 5 (I-5) northbound on-ramp, herein referenced as the project
limits. The AGENCY desires to retain the professional engineering services of Gray &
Osborne, Inc. (CONSULTANT) to prepare bid ready plans, specifications and cost
estimates (PS&E). Project elements include road widening, new curb/gutter (north side
only), sidewalks (from Burlington Boulevard to Costco Drive-north side only), storm
drainage improvements, as well as traffic signal and lighting modifications/relocations.
The engineering and related services contemplated for this project will generally include
topographic survey and mapping, right-of-way plan, permitting, coordinating with
funding and regulatory agencies, developing detailed project cost estimates and
development of final PS&E products. Project documents will be prepared in compliance
with the LAG Manual and subject to approval of WSDOT’s Local Program engineer.
Task 1 – Project Management
Objective:

A.

Provide overall project management and oversight of the project work by
the Principal-in-Charge.
Provide overall project management and oversight services, to include:
•
•
•
•
•

Procure sufficient staff resources to dedicate to the project.
Prepare and execute subconsultant contracts.
Manage subconsultant work.
Manage project budget and schedule.
Provide monthly progress reports and invoices.

Task 2 – Quality Assurance/Quality Control (QA/QC) Meetings
Objective:

A.

Provide overall quality control over the products produced for the
AGENCY.
The CONSULTANT will oversee two, virtual and/or in-person, quality
assurance/quality control (QA/QC) meetings at G&O’s office during the
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course of the design project. The meetings will include senior staff,
selected design team members, construction inspector and AGENCY staff
(as desired). Meetings are to take place at the following levels:
•
•
B.

60-Percent Design
90-Percent Design

Ensure incorporation of relevant recommendations and suggestions into
bid/construction documents resulting from QA/QC reviews.

Task 3 – Right-of-Way and Topographical Survey
Objective:

To define the limits of the existing rights-of-way and acquire
topographical survey of the existing features along the project corridor
suitable to support the design process. The survey limits will also include
Costco Drive (extending to the City’s parking lot entrance) and the City’s
parking lot. Right-of-way lines along George Hopper Road (within the
project limits) and all intersecting public rights-of-way (side streets) will
be established/identified. Property lines will also be identified. Mapping
products shall further identify property owners and address of all adjoining
properties.

A.

The CONSULTANT will research and acquire public records of survey,
plat maps, assessor maps, and related survey data as may be available
from public agencies (County and Agency). This work includes
researching and identifying property owners (of record at county
assessor’s office) and addresses of property.

B.

The CONSULTANT will establish vertical and horizontal control on
Agency-approved datum for survey and mapping at a scale of not more
than 1 inch = 20 feet (horizontal) and 1 inch = 5 feet (vertical).

C.

Perform topographical survey of project limits (within and adjacent to the
project). Topographical data shall include establishing surface grades,
pavement edges, buildings and/or structures, utilities (visually obvious
and/or painted prior to survey), monuments, utility structures (including
measure downs), pavement marking/striping, fences, signs, traffic signal
poles, cabinets, junction boxes, major trees, light poles, ditches and
significant landscaping, driveways, major grade (greater than 6 inches)
breaks, and any other pertinent physical features, found in the project
limits deemed necessary to adequately map the project area for the
purpose of the design.

D.

The CONSULTANT will map the survey data and show pertinent
topographical features, including existing rights-of-way and property
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lines. The map shall be suitable for use in the preparation of a right-ofway plan for submittal to AGENCY and WSDOT Local Programs for
certification.
E.

The CONSULTANT will prepare a preliminary Right-of-Way to identify
any potential property and/or easement acquisitions necessary to complete
the project.

F.

The AGENCY will notify abutting property owners within the project
limits to alert them of the survey work. The CONSULTANT shall give
the AGENCY a 7-day minimum notice prior to commencing survey on
site.

Assumptions:
1.

Access onto private properties will not be prevented in order to acquire the
data described above. Where access is denied, this data shall not be
acquired or mapped. The CONSULTANT assumes the survey can be
performed on a continuous basis and not piecemealed due to multiple site
visits caused by property owners preventing access.

2.

This scope does not include resolving existing boundary disputes and/or
discrepancies and/or preparation of a record of survey.

3.

This scope does not include ordering title reports.

4.

This scope does not include right-of-way and/or easement acquisition.

5.

No staking of property lines (existing or proposed) and/or staking/setting
property pins or corners are included in this scope of work.

Deliverables:
1.

Copy of electronic field data collected for the project as well as copies of
any survey notes, calculations, maps (plat, assessor, etc.) pertinent to the
Project

2.

Hard Copy and electronic file copy of survey mapping products.
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Task 4 – Project Coordination
Objective:

Assist the AGENCY with coordinating the project with WSDOT Local
Programs, regulatory (environmental) agencies and local stakeholders.

A.

Support the AGENCY with one meeting with local stakeholders. The
CONSULTANT will attend and prepare an exhibit to use in the meeting.

B.

The CONSULTANT will oversee compliance with the LAG Manual in
regard to the development of design documents and environmental
documentation.

Assumptions:
1.

The AGENCY will lead the coordination efforts with WSDOT Local
Programs, regulatory (environmental) agencies and various local
stakeholders.

Task 5 – Geotechnical Investigation (Subconsultant – GeoTest, Inc.)
Objective:

Provide the services of a qualified geotechnical engineer to provide
geotechnical services to include research, site visits, subsurface
explorations, analyze soil conditions, and provide design
recommendations to assist in the development of the project. Work will
also include a Pilot Infiltration Test to assess the infiltration capacity of
the underlying soils.

Task 1: Geotechnical Engineering Explorations and Reporting
1.

Call in a One-Call public utility locate as required by Washington State
Law. Due to the proximity of the proposed subsurface soil explorations to
existing right-of-ways, GeoTest recommends that a private locate also be
performed.

2.

Explore the soil and groundwater conditions underlying the project site by
advancing a total of 4 borings just north of the existing George Hopper
Road alignment. The locations have not been finalized, but will be in
either the northern-most lane of travel, or in the grass shoulder to the north
George Hopper Road. The borings will be advanced to depths of about 20
feet below existing site grades. Two the borings will be completed as
monitoring wells. After the borings have been completed, they will
immediately be backfilled with bentonite chips to existing site grades.
The boring locations will be “broom cleaned” and the boring spoils will be
left on site, presumably in a planter or in the grass shoulder. No other
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remediation or repair of exploration areas will be performed as part of this
service.
3.

GeoTest will review the information collected during this investigation
and perform geotechnical engineering analyses to develop
recommendations for the project. Our findings and recommendations will
be summarized in a report that will contain the following information:
•

A site plan showing pertinent existing site features and the
approximate location of the explorations accomplished for this
project.

•

Logs of our explorations and results of our laboratory testing. A
chart will be included illustrating the soil classification criteria and
the terminology and symbols used on the exploration logs.

•

Laboratory determinations of soil classification and engineering
properties.

•

A summary of surface and subsurface soil and groundwater
conditions observed at the site during our field exploration. The
summary will include descriptions of subsurface profiles of
bearing stratum and the potential seasonal effects of groundwater.

•

Provide a preliminary assessment of the on-site infiltration
feasibility based on the Stormwater Management Manual for
Western Washington grain-size analysis method. GeoTest will
submit between 3 and 6 samples for cation exchange capacity
(CEC), pH, and organic content testing to address the suitability of
the onsite soils for the purposes of stormwater treatment. It must
be noted that our proposed services are intended to be an initial
assessment of infiltration capability and not representative of a
final design.

•

Recommendations for luminary base foundations based on
WSDOT standards. GeoTest will also provide recommendations
for shallow conventional foundation systems that will be suitable
for vaults. These recommendations will address allowable bearing
capacities, bearing elevations, frost penetration and depth, and a
discussion pertaining to potential foundation settlement (total and
differential).

•

Recommendations for lateral earth pressures including active and
at-rest earth pressures, allowable passive soil resistance for onsite
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soils, interface friction factor for foundations and onsite soils,
groundwater considerations and drainage requirements.
•

Discussion of excavation considerations including
recommendations for allowable excavation slope inclinations for
temporary and permanent slopes, dewatering, and classification of
soil types per OSHA regulations.

•

Recommendations for site preparation and grading activities,
including stripping depths, subgrade preparation below proposed
pavements, the re-use of onsite soil, and criteria for selection,
placement, and compaction of structural fill. Included will be a
discussion of the effects of weather and/or construction equipment
on subgrade soil.

•

Recommendations for George Hopper Road and Interstate 5 onramp pavement sections. Geotest’s recommendations will be
based on similar projects and/or local knowledge and experience,
unless a traffic report with Equivalent Single-Axel Loads is
provided to us for our use.

Task 2: Pilot Infiltration Services
1.

Call in a One-Call public utility locate as required by Washington State
Law. GeoTest recommends that a private locate also be performed.

2.

GeoTest will perform a single Pilot Infiltration Tests (PIT) in accordance
with the Stormwater Management Manual for Western Washington
(Manual). The PIT will be performed in the parking lot area located at the
northwest corner of South Burlington Boulevard and George Hopper
Road. It is generally expected that the PIT test will require saw-cutting
and partial removal of portions of the existing pavement surfaces.

3.

The PIT test will be performed at a depth of between 3 and 5 feet below
existing, paved parking lot elevations. The PIT will require, at a
minimum, a 6-hour pre-soak period and at least one hour of constant-head
infiltration testing. GeoTest will not be subcontracting a contractor for
this service. It has been assumed that the AGENCY will saw-cut the
parking lot area, provide the excavator, the operator, and a water truck for
the test. It is also assumed that the AGENCY will locate and tap into a
municipal source of water for the test. A single PIT will take one full day
to complete.

4.

At the end of the PIT test, GeoTest will dig an additional 5 feet below the
bottom of the PIT to confirm subsurface soil conditions, the presence of
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groundwater, and determine if “restriction layers” per the Manual are
present.
5.

Upon completion of PIT testing, the PIT location will be backfilled with
trench spoils. The AGENCY will be performing contractor services, so it
should be expected that any haul-off/disposal, importing of materials,
compaction of materials, and placement of asphalt surfaces will be done at
the AGENCY’S expense.

6.

GeoTest will review the information collected during this investigation
and perform analyses to develop recommendations for this project. Our
findings and recommendations will be summarized in a report that will
contain the following information:
•

A site plan showing pertinent existing site features and the
approximate location of the explorations accomplished for this
project. GeoTest requests that a suitable base map be provided to
us for this purpose.

•

Logs of our explorations and results of our laboratory testing. A
chart will be included illustrating the soil classification criteria and
the terminology and symbols used on the exploration logs.

•

A summary of surface and subsurface soil and groundwater
conditions observed at the site during our field exploration. The
summary will include descriptions of subsurface profiles and the
potential seasonal effects of groundwater.

•

Recommendations for onsite infiltration feasibility based on the
Pilot Infiltration Test.

Deliverables
1.

One digital copy of the Draft and Final Geotechnical Report.

Task 6 – Concept Design (30 Percent)
Objective:

A.

Use information generated in Tasks 3 through 6 to develop a concept
design for the AGENCY’S evaluation, review, and comment.
The CONSULTANT will develop a strip map (at 1"=20' scale) showing
the proposed improvements along with survey data, right-of-way lines,
and pertinent utility information.
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B.

The CONSULTANT will develop a detailed cost estimate for the concept
design for AGENCY’S review and comment.

C.

Attend one concept design meeting (virtual and/or in-person) with
AGENCY staff. Meeting will take place at the AGENCY’S office.

D.

The AGENCY will provide timely review (and comment) of products
generated and submitted for this task.

Deliverables
1.

One full-size (1"=20') strip map with concept design shown. Provide two
concept designs.

Task 7 – Environmental Documentation
Objective:

Acquire the various environmental approvals and environmental
clearances necessary for construction of the project.

A.

Assist the AGENCY in the preparation of the NEPA Categorical
Exclusion Form (Cat-X). The AGENCY will coordination directly with
WSDOT Local Programs. The AGENCY will submit the NEPA to
WSDOT Local Programs for review and approval.

B.

Prepare the SEPA checklist for AGENCY review and revise as needed.

Deliverables:
1.

One hard copy and one electronic copy of the SEPA checklist.

Task 8 – Preliminary PS&E (60 Percent)
Objective:

Prepare 60 percent design plans, specifications and cost estimates for
AGENCY review.

A.

Prepare and submit Project Specifications to include proposal, contract,
and bonding forms. This work assumes project specifications (including
Special Provisions) will be based on the WSDOT Standard Specifications
for Road, Bridge and Municipal Construction (2020) and amendments
thereto. The Agency shall be responsible for reviewing and approving the
documents.

B.

Prepare preliminary construction plans in AGENCY-approved format
including title sheet, index and legend sheet, survey control sheet, Site
Preparation/TESC sheets, Plan and Profile sheets, Intersection Control
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sheets (curb ramps), Roadway Sections, Storm Detention/Treatment plans,
Typical Details, Channelization and Signing plans, Surface Restoration
Plans, Street Illumination Plans and site specific Traffic Control Plans.
C.

Prepare a construction cost estimate based on the 60 percent design level
quantities and recent bid tab information for unit prices.

D.

Prepare a Stormwater Technical Information Report (TIR) documenting
the proposed collection system sizing, detention and treatment conform to
the DOE Stormwater Manual for Western Washington. Low Impact
Development techniques will be evaluated for inclusion in the TIR.

E.

Prepare a Stormwater Pollution Prevention Plan (SWPPP) to include in the
Contract Provisions.

F.

Prepared preliminary plans, specifications and cost estimates for traffic
signal and illumination system modifications. Work to be completed by
HTE, Inc.
a.

Project Administration
i.
ii.
iii.

b.

Coordinate with the project team, City of Burlington,
WSDOT and other stakeholders throughout the project.
Prepare and submit monthly invoices and progress reports
to G&O.
Prepare for and attend up to two meetings with City staff
and/or G&O.

Traffic Signal and Illumination Systems Design
i.
ii.
iii.

iv.
v.

Assist G&O with the WSDOT Channelization Plan for
Approval process.
Obtain and review as-built plans for all signal and
illumination systems within the project vicinity.
Conduct a field investigation of the project and vicinity
with City and WSDOT personnel to verify as-build
conditions.
Conduct illumination uniformity and lighting level
calculations for the project site using the AGI32 software.
Prepare up to three preliminary (approximately 30 percent
complete) traffic signal and illumination plan sheets
showing traffic signal phasing and locations of traffic
signal and illumination equipment, including controller
cabinet, electrical service cabinet, signal standards, light
standards, luminaries, signal heads, induction loops, video
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detection cameras, conduit and junction boxes. This item
will address any required modifications at the I-5 NB onramp intersection as well as the Costco Dr. intersection.
vi.
Transmit 30% signal and illumination design to G&O for
submittal to City and WSDOT for review.
vii.
Revise plans to address 30 percent Agency comments.
viii. Prepare voltage line loss calculations for each proposed
illumination circuit.
ix.
Prepare electrical load calculations for breaker and
contactor sizing.
x.
Detail the plan sheets with construction notes and
schedules.
xi.
Prepare signal head clearance calculations for each revised
mast arm signal standard to determine appropriate signal
mast arm connection heights or foundation elevations.
xii.
Prepare a traffic signal wiring diagram plan sheet for each
affected intersection.
xiii. Prepare a traffic signal standard detail chart plan sheet.
xiv. Prepare up to two traffic signal detail sheets.
xv.
Assist G&O in determining right of way needs for the
design, if any.
xvi. Prepare technical special provisions for the traffic signal
and illumination systems.
xvii. Assemble pertinent WSDOT Standard Plans.
xviii. Transmit 60 percent plans and special provisions to G&O
for City and WSDOT review.
xix. Revise the plans and special provisions to address
60 percent Agency comments.
xx.
Transmit 90 percent plans and special provisions to G&O
for City and WSDOT review.
xxi. Address comments on the 90 percent submittal and
resubmit the 100 percent plans and special provisions for
final approval.
xxii. Prepare an opinion of cost for the traffic signal and
illumination systems to be used for bidding purposes.
G.

Attend up to two preliminary design meetings with AGENCY staff.
Meetings will take place at the AGENCY’S office.

Deliverables:
1.

Two hard copy full size sets of plans, two hard copy sets of specifications
and cost estimates. One electronic copy of same.

2.

One hard copy and one electronic copy of the TIR and SWPPP.
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Task 9 – Semifinal PS&E (90 Percent)
Objective:

Prepare design/bid/construction documents to the 90 percent level based
on 60 percent design comments.

A.

Prepare semifinal construction plans, incorporating comments from the
AGENCY. All applicable AGENCY design standards, WSDOT design
standards, MUTCD standards, and AASHTO Manual guidelines will be
incorporated into the design. Where conflicts exist between these
standards, the AGENCY will provide direction or request the
CONSULTANT’S recommendation.

B.

Prepare semifinal Project Specifications, incorporating comments from the
AGENCY. The WSDOT Specification checklist and semifinal
Specifications will be submitted to WSDOT Local Programs for their
compliance review.

C.

Prepare semifinal quantity takeoff and construction cost estimate. The cost
estimate will be submitted to WSDOT Local Programs for DBE/Training
goal establishment.

D.

Attend one semifinal design meeting (virtual and/or in-person) with
AGENCY staff. Meeting will take place at the AGENCY’S office.

Deliverables:
1.

Two hard copy full size sets of plans, two hard copy sets of specifications
and cost estimates to the AGENCY. One electronic copy of same to each.

2.

One electronic copy of the WSDOT Specification checklist.

Task 10 – Final PS&E
Objective:

Prepare final design plans, specifications and cost estimates for use as bid
documents suitable for bidding, award, and construction of the project.
Obtain Construction Obligation funding approval from WSDOT

A.

Prepare final plans, incorporating comments from the AGENCY and
WSDOT Local Programs.

B.

Prepare final specifications, incorporating revisions from the AGENCY
and WSDOT Local Programs.
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C.

Attend one final design meeting (virtual and/or in-person) with AGENCY
staff. Meeting will take place at the AGENCY’S office.

D.

Prepare final engineer’s estimate for construction obligation.

E.

Send Construction Obligation Funding Package material to WSDOT Local
Programs for approval of Construction funding and authorization to
advertise.

Deliverables:
1.

Two hard copy full size sets of signed plans, two half size sets of signed
plans, two hard copy sets of signed specifications and cost estimates to the
AGENCY. One electronic copy of same to each.

BID, AWARD AND CONSTRUCTION MANAGEMENT SERVICES
The CONSULTANT will provide bid and award services and construction management
services as may be further desired by the AGENCY and at the AGENCY’S option. If the
AGENCY elects to exercise this option, the CONSULTANT will prepare a scope and fee
for this additional work for the AGENCY’S review and approval.
MANAGEMENT RESERVE FUND
The Management Reserve Fund allows the AGENCY to expand the scope of work
without seeking an additional and formal contract supplement, within the limits and terms
as stated herein. The CONSULTANT cannot access the Management Reserve Fund
budget without the further written authorization of the AGENCY.
The Management Reserve Fund will consist of an amount not to exceed $10,000, and is
set aside to cover the cost of unforeseen work. Such unforeseen conditions could include
easement acquisitions, traffic analysis, additional design effort, and/or other related tasks.
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EXHIBIT D
ENGINEERING SERVICES
SCOPE AND ESTIMATED COST
CITY OF BURLINGTON - GEORGE HOPPER INTERCHANGE IMPROVEMENTS - PHASE II

1
2
3
4
5
6
7
8
9
10

Tasks
Project Management
QA/QC
R/W and Topographical Survey
Project Coordination
Geotechnical Investigation
Concept Design (30 Percent)
Environmental Documentation
Perliminary PS&E (60 Percent)
Semifinal PS&E (90 Percent)
Final PS&E

Hour Estimate:
Direct Labor Cost Billing Rate Range:
Estimated Hourly Rates:
Direct Labor Cost:

Principal
Hours
16
8

24
$42 to $62
$60
$1,440

Subtotal Direct Labor (DLC):
Indirect Costs @ 179.58% x DLC:
Fee @ 30% x DLC:
Direct Non-Salary Cost:
Mileage & Expenses (Mileage @ Current IRS Rate)
Subconsultant:
GeoTest, Inc.
H.T.E

Project
Manager
Hours
16
16

Civil Eng.
Hours

40
2
16
8
24
32
32

16
4
20
2
32
20
60
40
40

186
$38 to $62
$50
$9,300

234
$28 to $41
$36
$8,424

Environmental
Tech./
Specialist
Hours

AutoCAD/
GIS Tech./
Eng. Intern
Hours

Professional
Land
Surveyor
Hours

Field Survey
(3 person)
Hours

16

8

24

8
8

$
$
$

23,936
42,984
7,181

$

1,134

$
$

20,053
27,712

SUBTOTAL ESTIMATED COST:

$

123,000

Management Reserve Fund

$

10,000

TOTAL ESTIMATED COST:

$

133,000

8
$25 to $42
$40
$320

8
16
24

2

72
$15 to $41
$25
$1,800

10
$35 to $47
$42
$420

* Actual labor cost will be based on each employees actual rate, estimated rates are for determining total estimated cost only.
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24
$82 to $97
$93
$2,232

EXHIBIT E
Fee Determination - Summary Sheet
Project: George Hopper Road Improvements - Task 1
GeoTest Serices, Inc.
Direct Salary Cost (DSC):
Classification

Man Hours

Geotechnical Engineer

Rate

=

Cost

7.00

X

50.00

Staff Engineer

10.00

X

37.00

370.00

Engineering Geologist

20.00

X

37.00

740.00

Geologist

16.00

X

34.00

544.00

Project Manager

12.00

X

33.00

396.00

Laboratory Technician

9.00

X

26.00

234.00

Field Technician

4.00

X

25.00

100.00

Total DSC =

$

350.00

$

2,734.00

Overhead (OH Cost -- including Salary Additives):
161.33 % X $

2,734.00

=

4,410.76

30 % X $

2,734.00

=

820.20

SubConsultant Total

=

15,447.76

Grand Total

=

15,447.76

OH Rate x DSC of
Fixed Fee (FF):
FF Rate x DSC of
Reimbursables:
Itemized:

$0.575 X 144 Miles

82.80

$1500.00 X 1 Flaggers and Traffic Control Plan

1,500.00

$5600.00 X 1 Subcontracted Drill Rig

5,600.00

$300.00 X 1 Private Locate

300.00
0.00
0.00
0.00
0.00
0.00

Prepared By:____Janice Patience________

Date:_11/18/20___

EXHIBIT E
Fee Determination - Summary Sheet
Project: George Hopper Road Improvements - Task 2
GeoTest Serices, Inc.
Direct Salary Cost (DSC):
Classification

Man Hours

Rate

=

Cost

Geotechnical Engineer

3.00

X

50.00

Staff Engineer

4.00

X

37.00

148.00

Engineering Geologist

12.00

X

37.00

444.00

Geologist

10.00

X

34.00

340.00

Project Manager

6.00

X

33.00

198.00

Laboratory Technician

4.00

X

26.00

104.00

Field Technician

3.00

X

25.00

75.00

Total DSC =

$

150.00

$

1,459.00

Overhead (OH Cost -- including Salary Additives):
161.33 % X $

1,459.00

=

2,353.80

30 % X $

1,459.00

=

437.70

SubConsultant Total

=

4,604.55

Grand Total

=

4,604.55

OH Rate x DSC of
Fixed Fee (FF):
FF Rate x DSC of
Reimbursables:
Itemized:

$0.575 X 94 Miles
$300.00 X 1 Private Locate

54.05
300.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Prepared By:____Janice Patience________

Date:_11/18/20/20___

GEOTEST SERVICES, INC.
Arlington, Bellingham, Oak Harbor, WA

ACTUALS NOT TO EXCEED FEE SCHEDULE - 2020
Fixed

All Inclusive

Direct Labor

Overhead

Rate

161.33%

NTE

NTE

NTE

NTE

Engineering Geologist

55.21

89.07

16.56

160.84

Geologist/Geotechnical Technician

35.00

56.47

10.50

101.97

Geotechnical Engineer

64.69

104.36

19.41

188.46

Professional Engineer

64.69

104.36

19.41

188.46

Senior Geotechnical Engineer

64.69

104.36

19.41

188.46

Laboratory Technician

44.00

70.99

13.20

128.19

Technical Director

64.69

104.36

19.41

188.46

Project Manager

64.69

104.36

19.41

188.46

QA/QC Inspection Engineer

44.00

70.99

13.20

128.19

Special Inspector

44.00

70.99

13.20

128.19

Field Technician

44.00

70.99

13.20

128.19

JOB CLASSIFICATION

Fee
30.00%

Hourly
Billing Rate

Daily Rate

EQUIPMENT USAGE FEE
GPR Scanning Unit per day

300.00

GSSI ANtenna per day

190.00

vLoc Pro Utility Locater per day

150.00

CST Berger MT per day

35.00

Nuclear Guage per day

30.00

741 Marine Drive, Bellingham, WA 98225 · phone: 360.733.7318 · fax: 360.733.7418
20527 – 67th Ave. NE, Arlington, WA 98223 · phone: 360.435.1141 · fax: 360.435.1124
840 SE 8th Ave. – Ste 102, Oak Harbor, WA 98277 · phone: 888.251.5276 · fax: 360.733.7418
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June 3, 2020
GeoTest Services, Inc.
741 Marine Drive
Bellingham, WA 98225

Subject: Acceptance FYE 2019 ICR – Risk Assessment Review
Dear Janice Patience:
Based on Washington State Department of Transportation’s (WSDOT) Risk
Assessment review of your Indirect Cost Rate (ICR), we have accepted your proposed
FYE 2019 ICR of 161.33%. This rate will be applicable to Local Agency Contracts in
Washington only. This rate may be subject to additional review if considered necessary
by WSDOT. Your ICR must be updated on an annual basis.
Costs billed to agreements/contracts will still be subject to audit of actual costs, based
on the terms and conditions of the respective agreement/contract.
This was not a cognizant review. Any other entity contracting with your firm is
responsible for determining the acceptability of the ICR.
If you have any questions, feel free to contact our office at (360) 705-7019 or via email
consultantrates@wsdot.wa.gov.
Regards;

ERIK K. JONSON
Contract Services Manager
EKJ:ah

Digitally signed by Ahmer
Nizam
Date: 2020.06.05 07:54:38
-07'00'

RATE SCHEDULE
Robert M. Herman, P.E., P.T.O.E.
President

HERMAN TRAFFIC ENGINEERING, INC.
11215 SE 220th Pl.
Kent, Washington 98031
253-236-4941 telephone
hte@comcast.net

Job Classification
Principal-in-Charge/Project Manager

Direct Labor Overhead Profit at 30%
Rate (NTE) at 110.00%
Fixed Fee
$44.65
$49.12
$13.40

All-Inclusive
Billing Rate
$107.17

City of Burlington

City of Burlington

Brian Dempsey, Assistant City Engineer

George Hopper Interchange Imp. Ph. II
November 20, 2020

TYPICAL CROSS SECTION (LOOKING WEST)
GEORGE HOPPER ROAD
(BURLINGTON BOULEVARD TO COSTCO DRIVE)

Return to Agenda

ITEM #:

6

CHECK ONE:
NEW BUS.

X

OLD BUS.

AGENDA ITEM
Council Date:

Subject: Skagit County Telecommunications Franchise

December 10, 2020

Submitted By: Geoff Hawes, IT & Fiber Director

Attachments: Skagit County City of Burlington Interlocal 113020

Public Hearing Required: YES ( ) NO (X )

HISTORY AND SUMMARY
The City of Burlington currently has some fiber in Skagit County for institution use, specifically
WWTP pump stations. We have had numerous requests for fiber installations from both
customers and ISP’s within Skagit County, but outside of the city of Burlington city limits. This
franchise agreement would give us the ability to reach many businesses within
Burlington/Skagit County.
ALTERNATIVES CONSIDERED
Limited use of SkagitNet fiber was considered, but the city of Burlington does not have an
interlocal with SkagitNet and they do not reach everywhere that the city of Burlington does.
SkagitNet is more of a carrier or long haul vs distribution or end point. The city of Mount
Vernon is considering a similar franchise which will allow both cities to work in together to
provide fiber to businesses within Skagit County.
CURRENT AND FUTURE BUDGET RAMIFICATIONS
There is a 6% dark fiber fee that must be paid to Skagit County. This fee would be charged to
the end customer or ISP. There is a less than $1000 application fee which would be covered by
the new fiber fund.
LEGAL ASPECTS – LEGAL REVIEW

STAFF RECOMMENDATION
The staff recommendation is to authoring the mayor to sign the agreement on behalf of the
city.
SUGGESTED COUNCIL MOTION LANGUAGE

SKAGIT COUNTY
Contract # xxxxxxxx
Page 1 of 28

TELECOMMUNICATIONS FRANCHISE AGREEMENT
This Telecommunications Franchise Agreement ("Agreement" or "Franchise") is entered
into in this _ _ _ _ _ day of________ , by and between Skagit County, a political subdivision of the
State of Washington hereinafter (the "County") and City of Burlington, a Washington a public agency
(herein "Grantee)". The County and Grantee may be individually referred to herein as "party",
and may be collectively referred to herein as the "parties."
WHEREAS, Grantee has applied to the County for a non-exclusive franchise for the right
of entry, use, and occupation of the public Rights-of-Way, as defined herein, expressly to construct
operate, and maintain its facilities (Grantee Facilities, as defined herein) in those Rights-of-Way for
purposes of offering and providing Network Services (including Telecommunications Service), as
defined herein; and
WHEREAS, the 1934 Communications Act, as amended by the 1996 Telecommunications
Act ("Telecommunications Act") relating to telecommunications providers, recognizes and
provides local government authority to manage the public rights of way and to require fair and
reasonable compensation on a competitively neutral and nondiscriminatory basis; and
WHEREAS, the County is authorized by applicable law (including, but not limited to, RCW
36.55) to grant one or more nonexclusive franchises for the construction, operation, and
maintenance of telephone and similar facilities in the County.
WHEREAS, this franchise Agreement does not include, and is not a substitute for any other
permit, agreement, or other authorization required by the County, including without limitation,
permits required in connection with construction activities in public ways which must be
administratively approved by the County after review of specific plans; and
WHEREAS, following proper notice, the Skagit County Board of Commissioners of County
held a public hearing on Grantee's request for a franchise, at which time representatives of Grantee
and interested citizens were heard in a full public proceeding affording opportunity for comment
by any and all persons desiring to be heard; and
WHEREAS, from information presented at such public hearing, and from facts and
circumstances developed or discovered through independent study and investigation, the Skagit
County Board of Commissioners now deems it appropriate and in the best interest of the County
that a franchise be granted to Grantee.
NOW, THEREFORE, in consideration of the mutual promises made herein, and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
County and Grantee hereby agree as follows:
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Section 1.

Grant of Franchise - Right to Use Rights-of-Way in Franchise Area.

A.
Pursuant to the laws of the State of Washington including, but not limited to, RCW
36.55, and subject to the terms and conditions stated herein, County hereby grants Grantee a
franchise as set forth in this Agreement (herein the "Agreement" or "Franchise"), including without
limitation general permission to enter, use and occupy the Rights-of-Way (as defined herein)
within the Franchise Area (as defined herein).
B.
Subject to the terms and conditions stated herein, Grantee is authorized to construct
operate, and maintain Grantee Facilities, as defined herein, in the Rights-of-Way within the
Franchise Area for the provision of Network Services within the Franchise Area. Grantee must
install Grantee Facilities in a manner that minimizes interference with the use of the Rights-ofWay by others (including others that may be installing communications facilities). Grantee,
through this Agreement, is granted the right to operate Grantee Facilities for purposes of
providing Network Services using the County's Rights-of-Way within the Franchise Area in
compliance with all applicable laws, rules, and regulations. The Grantee specifically agrees to
comply with the provisions of County ordinances.

C.

This Franchise does not authorize the use of the Franchise Area for any facilities or
services other than for Grantee Facilities to be used to provide Network Services, and it extends
no rights or privilege relative to any facilities or services of any type on private property within the
County or outside of the Franchise Area.
D. This Franchise is non-exclusive and does not prohibit County from entering into other
agreements, including other franchises, impacting the Franchise Area.
E. Except as explicitly set forth herein, this Franchise does not waive any rights that County
has or may hereafter acquire with respect to the Franchise Area or any other County roads, Rightsof-Way, property, or any portions thereof. This Franchise shall be subject to the power of eminent
domain, and in any proceeding under eminent domain, Grantee acknowledges its use of the
Franchise Area shall have no value.
F.
County reserves the right to change, regrade, relocate, abandon, or vacate any
Right-of-Way within the Franchise Area.
G.
Grantee agrees that its use of Franchise Area shall at all times be subordinated
to and subject to County and the public's need for municipal infrastructure, travel, and access to
the Franchise Area, except as may be otherwise required by law.
H. No rights shall pass to Grantee by implication. Without limiting the foregoing, by
way of example and not limitation, this Agreement will not include or be a substitute for:
(1)
Any other authorization required for the privilege of transacting and
carrying on a business within the County that may be required by laws of the County;
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(2)
Any agreement or authorization required by the County for Rights-of- Way
users in connection with operations on or in Rights-of-Way or public property including, by way of
example and not limitation, street or road cut permits; or
(3)
Any agreements for occupying any other property of the County or private
entities to which access is not specifically granted by this Agreement including, without limitation,
agreements for placing devices on poles, in conduits or in or on other structures.
I. This Agreement is intended to convey limited rights and interests only as to those Rightsof-Ways in which the County has an actual interest. It is not a warranty of title or interest in any
Rights-of-Way; it does not provide the Grantee with any interest in any particular location within
the Rights-of-Way; and it does not confer rights other than as expressly provided in the grant hereof.

J. Grantee acknowledges that the physical condition of the Rights-of-Way is provided by
the County in an "as is" condition. Grantee agrees that the County has never made any
representations, implied or express warranties or guarantees as to the suitability, security or safety
of Grantee's location of Grantee Facilities in public property or Rights-of-Way or possible hazards or
dangers arising from other uses of the Rights-of-Way or other public property by the County or the
general public.
Section 2.

Notices.

A. Written notices to the parties shall be sent by certified mail to the following addresses,
unless a different address shall be designated in writing and delivered to the other party. Each
party shall maintain and file with the other an address for the delivery of notices and
communications by mail. All notices and communications shall be sent to such respective
address(es), and such shall be effective upon the date of mailing. At the effective date of this
Agreement:
County:

Skagit County
Attn: County Engineer
1800 Continental Place
Mount Vernon, WA 98273

With a copy to:

Skagit County Prosecuting Attorneys' Office
Attn: Civil Division
605 South Third Street
Mount Vernon, WA 98273

Grantee:

City of Burlington
Attn: IT Director
833 S. Spruce St
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Burlington, WA 98233
B. Any changes to the Grantee's contact information shall be sent to County's County
Engineer, with copies to the Skagit County Prosecuting Attorney's Office (Civil Division), referencing
the title of this Agreement.

C.

The Grantee's voice numbers shall be staffed at least during normal business hours,
Pacific time zone.

Section 3.

Term of Franchise.

A. The term of this Agreement shall be from the date of mutual execution (as specified in
Section 5), and shall continue for ten {10) years thereafter, unless sooner terminated pursuant to
the terms herein.

Section 4.

Definitions.

For the purpose of this Franchise the following terms, phrases, words, and their derivations
will have the meanings given herein. Words not defined will have the meaning ascribed to those
words in the Skagit County Code, or in the federal Communications Act of
1934 as amended, unless inconsistent herewith:
"Affiliate" means any Person who owns or controls, is owned by or controlled by, or is under
common ownership or control with Grantee. For purposes of this definition, the term "control"
(including the correlative meanings of the terms "controlled by" and "under common control
with"), as used with respect to any Person, means the possession, directly or indirectly, of the
power to direct, or cause the direction of, the management policies of such Person, whether
through the ownership of voting securities, by contract or otherwise.
For purposes of this
Franchise, Grantee shall be responsible and liable for the actions and/or omissions of any
Affiliate(s) of Grantee, and Grantee shall ensure compliance with all terms of this Franchise by
Grantee's Affiliates.
"Emergency" means a condition of imminent danger to the health, safety and welfare of persons
or property located within County including, without limitation, damage to persons or property
from natural or other phenomena such as storms, earthquakes, riots, acts of terrorism or wars.
"Franchise Area" means the County's "Right-of-Way" within the jurisdictional boundaries of the
County as now or hereafter constituted as may be served by Grantee as specified in this Franchise,
and as more particularly described as follows:
Any, every and all of the County roads, streets, avenues, alleys, rights of way, and
County public ways as now laid out, platted, dedicated, established, or improved within
the boundaries of the County lying outside of any incorporated town or city, and any,
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every and all County roads, streets, avenues, alleys, rights of way, and County public
ways that may be hereafter laid out, platted, dedicated, established, or improved within
the boundaries of the County lying outside of any incorporated town or city (whether
owned in fee simple or as an easement by the County), but excluding all County
recreational non-motorized trail right-of-way, and also excluding any County road right
of-way located on Indian Land as defined and provided by 25 CFR § 169., et seq.
"Grantee Facilities" means, collectively, any and all facilities, equipment, or property installed,
controlled, and/or owned by Grantee or Grantee's Affiliates necessary or convenient for the
provision of any Network Services offered by Grantee, including without limitation fiber optic
communications facilities, telecommunications facilities, other cables (including, without
limitation, coaxial and fiber optic), wire, radio, optical, electromagnetic or other similar types of
equipment and related appurtenances including without limitation such conductors, ducts,
conduits, vaults, manholes, amplifiers, pedestals, attachments and other property and
equipment for purposes of Grantee providing Network Services.
"Information Service" has the same meaning as "Information service" as defined under 47
U.S.C. § 153(24), as may be subsequently amended.
"Network Services" means the services provided by Grantee using Grantee Facilities pursuant to
the terms of this Franchise, including without limitation Information Service, Telecommunications
Service, Network Telephone Service, and Network Infrastructure Services, as defined herein, but not
cable service as defined under 47 U.S.C. § 522.
"Network Telephone Service" has the same meaning as "Network telephone service" as defined
under RCW 82.16.010:
the providing by any person of access to a telephone network,
telephone network switching service, toll service, or coin telephone services, or the providing of
telephonic, video, data, or similar communication or transmission for hire, via a telephone
network, toll line or channel, cable, microwave, or similar communication or transmission system.
"Network telephone service" includes the provision of transmission to and from the site of an
internet provider via a telephone network, toll line or channel, cable, microwave, or similar
communication or transmission system. "Network telephone service" does not include the
providing of competitive telephone service, the providing of cable service, the providing of
broadcast services by radio or television stations, nor the provision of internet access as defined
in RCW 82.04.297, including the reception of dial-in connection, provided at the site of the
internet service provider.
"Network Infrastructure Services" means dark fiber services provided by Grantee using Grantee
Facilities in the Franchise Area.
"Person" means any individual, sole proprietorship, partnership, association, corporation or
other form of organization authorized to do business in the State of Washington, and includes
any natural person.
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"Right-of-Way," pluralized "Rights-of-Way" means any County street, road, sidewalk, alley or
other public County right of way under the jurisdiction and control of the County which has been
acquired, established, dedicated or devoted to such purposes, but excluding all County
recreational non-motorized trail right-of-way, and also excluding any County road right-of-way
located on Indian Land as defined and provided by 25 CFR § 169., et seq.
"Public Works Project" means any capital improvement, maintenance, and/or repair within the
Franchise Area that is undertaken by the County (and/or by the County's contractors) and is
funded by the County (either directly with its own funds or with other monies obtained by the
County). For the avoidance of doubt, the term "Public Works Project" shall include any such
capital improvement, maintenance, and/or repair undertaken by the County which requires the
relocation of Grantee Facilities within the Franchise Area, even if such capital improvement,
maintenance, and/or repair entails, in part, related work performed for a Third Party
municipality or government under a valid interlocal agreement between the County and such
Third Party municipality or government. The term "Public Works Project" shall not include,
without limitation, any improvements, maintenance and/or repairs made or undertaken by or for
the direct benefit of private (i.e. non-governmental) Third Party entities.
"State" means the State of Washington.
"Telecommunications Service" has the same meaning as "Telecommunications service" as
defined under 47 U.S.C. § 153(53}, as may be subsequently amended.
"Third Party" means any person, party, or entity other than the County and Grantee.

Section 5.

Acceptance of Franchise.

A.
This Franchise, and any rights granted hereunder, shall not become effective for
any purpose unless and until Grantee files with the Clerk of the Skagit County Board of
Commissioners the duly executed Statement of Acceptance, attached hereto below (the
"Franchise Acceptance"). The Franchise Acceptance shall be filed prior to or within thirty (30)
days of execution of this Agreement by the Skagit County Board of Commissioners. The date
that the Franchise Acceptance is filed with the Clerk of the Skagit County Board of
Commissioners shall be the effective date of this Franchise.
B. Should Grantee fail to file the duly executed Franchise Acceptance with the Clerk of
the Skagit County Board of Commissioners prior to or within thirty (30) days of execution of this
Agreement by the Skagit County Board of Commissioners this Franchise will automatically
terminate and shall be null and void.

Section 6.

Construction and Maintenance.

A.
Subject to applicable laws and this Agreement, Grantee shall perform all
construction and maintenance necessary for the operation of Grantee Facilities in the Franchise
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Area. All work regarding Grantee Facilities shall, regardless of who performs the work, be and
remain Grantee's responsibility. Grantee shall apply for, and obtain, all permits necessary for
construction and maintenance of Grantee Facilities and for excavating and laying any of Grantee
Facilities within the Rights-of-Way. Grantee shall pay all applicable non-discriminatory fees upon
issuance of the requisite permits by the County to Grantee.
B. Prior to beginning any construction, Grantee shall provide the County with a construction
schedule for work in the Rights-of-Way. As a condition of any permit so issued, the County may
impose such non-discriminatory conditions and regulations as are necessary for the purpose of
protecting any structures in such Rights-of-Way, restoration of such Rights-of Way and structures,
protection of the public and the continuity of pedestrian or vehicular traffic.

C.
In the event that Emergency repairs are necessary, Grantee shall immediately notify
the County of the need for such repairs. Grantee may initiate such Emergency repairs and shall
apply for appropriate permits within one (1) business day after discovery of the Emergency.
D. Whenever Grantee disturbs the surface of any Rights-of-Way for any purpose, Grantee
shall promptly restore the Rights-of-Way to a condition reasonably comparable to the condition
of the Rights-of-Way immediately prior to such disturbance, normal wear and tear excepted. When
any opening is made by Grantee in a hard surface pavement in any Rights-of Way, Grantee shall
promptly refill the opening and restore the surface as required by the applicable permit.
E.
If the Grantee fails to promptly restore the Rights-of-Way, the County may, after
providing reasonable notice to Grantee, refill or repave any opening made by Grantee in the
Rights-of-Way, and the reasonable expense thereof shall be paid by Grantee. The County may,
after providing written notice of not less than ten (10) business days (or sooner if required by
the public health, safety or welfare) to Grantee, repair any work done by Grantee that, in the
determination of the County, does not conform to applicable County road standards and
specifications. The reasonable cost thereof, including the costs of inspection and supervision,
shall be paid by Grantee. All excavations made by Grantee in Rights-of-Way shall be properly
safeguarded for the prevention of accidents. All of Grantee's work under this Agreement shall be
done in compliance with all applicable rules, regulations and ordinances of the County.
F.
Grantee Facilities shall be constructed and maintained in such a manner as not
to interfere with sewers, storm water facilities, water pipes or any other property of the County, or
with any other pipes, wires, conduits, pedestals, structures or other facilities that may have been
laid in Rights-of-Way by, or under, the County's authority.
G.
Grantee shall provide and use any equipment necessary to control and carry
Grantee's signals so as to prevent damage to the County's property or property belonging to
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any other Person. Grantee, at its own expense, shall repair, renew, change and improve
Grantee Facilities to keep Grantee Facilities in good repair and a safe condition.
H. The Grantee Facilities shall be located, erected and maintained so as not to endanger
or interfere with the lives of Persons, or to unnecessarily hinder or obstruct the free use of
Rights-of-Way or other public property.
I.
Grantee shall give reasonable notice to private property owners and residents of
construction work in adjacent Rights-of-Way. Nothing in this Agreement shall prevent the County
from constructing any Public Works Project or improvement. In the event of significant construction
work by Grantee, then Grantee shall provide at least seven (7) days prior written notice to property
owners before commencing work. Grantee may provide such notice by letter, door hangers, or
other reasonable means. Significant construction work does not include routine installations or
repairs of Grantee Facilities. In the event work by Grantee is necessitated by an Emergency,
Grantee shall provide notice to the County and affected property owners as soon as reasonably
possible.
J.
All work authorized and required hereunder shall be done by Grantee in a safe,
thorough and workmanlike manner. The Grantee must comply with all federal, State and local
safety requirements, rules, regulations, laws and practices, and use all necessary devices as
required by applicable law during construction, operation and repair of Grantee Facilities. All
installations of Grantee Facilities equipment shall be durable and installed in accordance with
good engineering practices and of sufficient height to comply with all federal, State and local
regulations, ordinances and laws.
K. On notice from the County that any work is being conducted by Grantee contrary to
the provisions of this Agreement, or in an unsafe or dangerous manner, or in violation of the terms
of any applicable permit, law, regulation, ordinance or standard, the work may immediately be
stopped by the County. The stop work order shall:
(A)

Be in writing;

(B)

Be sent to Grantee by mail at the address given herein;

(C) Indicate with reasonable particularity the nature of the alleged violation or unsafe
condition; and
(D) Establish conditions under which work may be resumed. The County shall reasonably
cooperate with Grantee in resuming such work.
l. Grantee's contractors and subcontractors shall be licensed and bonded in accordance
with local ordinances, regulations and requirements. Work by Grantee's contractors and
subcontractors shall be subject to the same restrictions, limitations and conditions as if the work
were performed by Grantee. Grantee shall be responsible for all work
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performed by its contractors and subcontractors and others performing work on Grantee's
behalf, and shall ensure that all such work is performed in compliance with this Agreement and
other applicable law, and shall be jointly and severally liable for all damages caused by them. It is
Grantee's responsibility to ensure that contractors, subcontractors or other Persons
performing work on Grantee's behalf are familiar with the requirements of this Agreement and
other applicable laws governing the work performed by them.
M. Grantee and the County shall each exercise all reasonable efforts to coordinate any
construction work that either may undertake within the Franchise Area so as to promote the orderly
and expeditious performance and completion of such work as a whole. Such efforts shall include,
at a minimum, reasonable and diligent efforts to keep the other party and utilities within the
Franchise Area informed of its intent to undertake such construction work. Grantee and the County
shall further exercise reasonable efforts to minimize any delay or hindrance to any construction
work undertaken by themselves or others within the Franchise Area.
Section 7.

Grantee Information.

A.
Grantee agrees to supply, at no cost to County, any information reasonably
requested by the County to coordinate municipal functions with Grantee's activities and fulfill any
municipal obligations under State law. Said information shall include, at a minimum (but is not
limited to), as-built drawings of Grantee Facilities, installation inventory, and maps and plans
showing the location of existing or planned facilities within County. Said information may be
requested either in hard copy and/or electronic format, if reasonably possible in a format
compatible with County's database system, as now or hereinafter existing, including County's
geographic information Service (GIS) data base. Grantee shall use its commercially reasonable
efforts to keep the County informed of its long-range plans for coordination with County's long
range plans.
B.
Upon the County's written request, Grantee shall provide to the County copies of
any plans prepared by Grantee for initial installation, improvements, relocations and conversions
to its Grantee Facilities within the Franchise Area; provided, however, any such plans so
submitted shall be for informational purposes only and shall not obligate Grantee to undertake
any specific improvements within the Franchise Area, nor shall such plan be construed as a
proposal to undertake any specific improvements within the Franchise Area.

C.
Upon the County's written request, Grantee shall provide to the County copies
of available drawings in use by Grantee showing the location of Grantee Facilities at specific
locations within the Franchise Area. As to any such drawings so provided, Grantee does not
warrant the accuracy thereof and, to the extent the locations of facilities are shown, such facilities
are shown in their approximate location.
D. Subject to the provisions of this Agreement and applicable law, the County shall have
access to, and the right to inspect, any books and records of Grantee and its Affiliates that are
reasonably related to the enforcement of the provisions of this Agreement. Such review
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shall be at the Grantee's local office in Skagit County during normal business hours and on a
non-disruptive basis following written notice of not less than ten (10) business days. Such
notice shall specifically reference the Section or subsection of the Agreement that is under review
so that the Grantee may organize the necessary books and records for easy access by the
County. Grantee shall not deny the County access to any of Grantee's records on the basis that
Grantee's records are under the control of any Affiliate. The County may, in writing, request
copies of any such records or books, and Grantee shall provide such copies within thirty (30) days
of the receipt of such request. One copy of all reports and records required under this or any
other subsection shall be furnished to the County at the sole expense of Grantee. If the
requested books and records are too voluminous, or for security reasons cannot be copied or
removed, then Grantee may request, in writing within ten (10) days of receipt of such request, that
the County inspect them at Grantee's local office in Skagit County. If any books or records of
Grantee are not kept in a local office and not made available in copies to the County upon
written request as set forth above, and if the County reasonably determines that an examination
of such records is necessary for the enforcement of this Agreement, then all reasonable County
travel expenses incurred in making such examination shall be paid by Grantee.
E.
It shall be Grantee's responsibility to mark all proprietary documents as
"Confidential" as may be allowed under RCW 42.56. If possible, the County shall reasonably
attempt to provide Grantee with up to thirty (30) days written notice when a third party requests
access to documents to which Grantee reasonably asserts are "confidential" or exempt from
disclosure per RCW 42.56. Upon receiving such written notice, Grantee may then seek a
protective order, and if Grantee does not do so within thirty (30) days, then the County may
release the documents.
F.
Grantee expressly acknowledges and agrees that all and/or parts of any and all
documents, materials, drawings, data, mapping and other information received by the County
from Grantee may be subject to public disclosure, pursuant to State law (including, RCW 42.56).
While the County may take reasonable steps to attempt to prevent the disclosure of documents,
materials, drawings, information, and/or materials that the County believes to be confidential,
the County cannot and does not represent and/or guarantee that any specific documents,
materials, drawings and/or information will not be released, even if the release of such
documents, materials, drawings and/or information may be (or may arguably be) exempt or
otherwise preventable by law, and Grantee hereby releases and holds the County harmless
from any damages incurred by Grantee resulting from the release or disclosure of any documents,
materials, drawings and/or information.
Section 8.

Location and Relocation of Grantee Facilities.

A. Whenever the County causes the construction of any Public Works Project within the
Franchise Area and such construction necessitates the relocation of Grantee's facilities from their
existing location within the Franchise Area, such relocation shall be accomplished by Grantee at
no cost, expense, or liability to the County, and within timeframes specified by the
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County. The County will treat all similarly situated providers in a comparable manner. Such
alternate location for relocation of Grantee's facilities shall be determined and approved by the
County, such approval not to be unreasonably withheld, delayed or conditioned, and, if
necessary, shall be obtained and provided by Grantee, at no cost to the County.
To the
maximum extent provided by law, Grantee is responsible and liable for the timely performance of
any reasonable request by the County for the relocation of any and all facilities located within the
Franchise Area (to facilitate any Public Works Project) unless a delay in this performance is caused
by the acts or omissions of the County, and Grantee further agrees (to the maximum extent
permitted by law) to be liable and responsible for costs, expenses, and/or damages suffered by
the County directly arising from and/or directly related to any delay caused by Grantee in such a
relocation of the Facilities within the Franchise Area pursuant to the terms of this subsection.
B. In the event an Emergency posing a threat to public safety or welfare requires the
relocation of Grantee's facilities within the Franchise Area, the County shall give Grantee notice of
the Emergency as soon as reasonably practicable. Upon receipt of such notice from the County,
Grantee shall endeavor to respond as soon as reasonably practicable to relocate the affected
facilities.

C.

Whenever any third party requires and requests the relocation of Grantee's facilities to
accommodate work of such third party within the Franchise Area, Grantee shall have the right as a
condition of any such relocation to require payment in advance by the third party to Grantee, at a
time and upon terms acceptable to Grantee, for any and all costs and expenses incurred by
Grantee in the relocation of Grantee's facilities.
D. Any condition or requirement imposed by the County upon any third party (including,
but not limited to, any condition or requirement imposed pursuant to any contract or in
conjunction with approvals or permits obtained pursuant to any zoning, land use, construction or
other development regulation) which requires the relocation of Grantee's facilities within the
Franchise Area shall be a condition or requirement causing relocation of Grantee's facilities to
occur subject to the provisions of subsection (C) above; provided, however, in the event the County
reasonably determines and notifies Grantee that the primary purpose of imposing such condition
or requirement upon such third party is to cause or facilitate the construction of a Public Works
Project to be undertaken within a segment of the Franchise Area on the County's behalf, then
Grantee shall otherwise relocate its facilities within such segment of the Franchise Area in
accordance with this Agreement, and such relocation shall be accomplished by Grantee at no cost
or expense to the County.
E. As to any relocation of Grantee's facilities whereby the cost and expense thereof is
to be borne by Grantee in accordance with this Agreement, Grantee may, after receipt of written
notice requesting such relocation, submit in writing to the County alternatives to relocation of its
facilities. Upon the County's receipt from Grantee of such written alternatives, the County shall
timely evaluate such alternatives and shall advise Grantee in writing (at the County's reasonable
option and discretion) if one or more of such alternatives are suitable to
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accommodate the work which would otherwise necessitate relocation of Grantee's facilities. In the
event the County reasonably determines that such alternatives are not appropriate, Grantee shall
relocate its facilities as otherwise provided in this Agreement.
F.
Nothing in this subsection shall require Grantee to bear any cost or expense in
connection with the relocation of any facilities under benefit of private easement or other rights not
arising under this Agreement, nor shall anything in this subsection require the County to bear any
such cost or expense. Nothing in this subsection shall be construed to be a waiver of any right of
either Grantee or the County to contest any claim or assertion by the other of responsibility to
pay such cost or expense.
G.
All survey monuments which are disturbed or displaced by Grantee in its
performance of any work under this Agreement shall be referenced and restored by Grantee, as
per WAC 332-120, as from time to time amended, and all pertinent federal, State, and local laws.
Grantee agrees that should any of its actions under this Franchise materially impair or damage
any County property, survey monument, or property owned by a third-party, Grantee will
Such repair work
restore, at its own cost and expense, said property to a safe condition.
shall be performed and completed to the reasonable satisfaction of the County.
H. Upon the County's reasonable written request, in connection with the design of any
Public Works Project, Grantee shall verify the location of its underground facilities within the
Franchise Area by excavating (e.g., potholing) at no expense to the County, and within timeframes
specified by the County. In the event Grantee performs such excavation, Grantee's restoration of
the disturbed area shall be substantially to the same condition as existed immediately prior to
the excavation.
I.
Nothing in this subsection is intended (or shall be construed) to relieve
either party of their respective obligations arising under applicable law with respect to determining
the location of Grantee Facilities. Grantee shall identify, mark, and otherwise locate any and all
underground Grantee Facilities located within the Franchise Area in accordance with and subject
to RCW 19.122 (commonly known as the "call before you dig" law), and/or any other such
subsequent and/or successor legislation. Grantee agrees (to the maximum extent permitted by law)
to be liable and responsible for any and all costs, expenses, and/or damages suffered by the
County directly arising from any delay associated with Grantee's failure to locate underground
Grantee Facilities within the Franchise Area within the timeframes specified by RCW 19.122
(and/or any other subsequent and/or successor legislation), and/or otherwise pursuant to the
terms of this subsection.
Section 9.

Abandonment or Removal of Grantee Facilities.

In the event Grantee permanently ceases use of any of Grantee Facilities within the
Franchise Area, Grantee shall within one hundred eighty (180) days (or within such additional
time as is agreed to in writing between the parties after such permanent cessation of use), remove
such Grantee Facilities at the sole cost and expense of Grantee; provided that with the
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express written consent of the County, Grantee may leave such Grantee Facilities in place subject
to the conditions set forth in this Section. Any such facilities to be left in place shall be made inert
by disconnecting such Grantee Facilities, all in compliance with applicable laws, regulations and
industry standards. The County's consent shall not relieve Grantee of the obligation and/or costs
to subsequently remove or alter such Grantee Facilities in the event the County reasonably
determines that such removal or alteration is necessary or advisable for the health and safety of
the public, in which case Grantee shall perform such work at no cost to the County. The
obligations contained in this Section shall survive the expiration, revocation, or termination of this
Agreement.
Section 10.

Undergrounding and Excavations.

A. The parties agree that this Franchise does not limit County's authority under federal
law, State law, or local ordinance, to require the undergrounding of utilities.
B. Whenever County requires the undergrounding of aerial utilities in the Franchise Area,
Grantee shall underground Grantee Facilities in the manner specified by the County Engineer at no
expense or liability to County. Where other utilities are present and involved in the undergrounding
project, Grantee shall be required to pay only its fair share of common costs borne by all utilities,
in addition to the costs specifically attributable to the undergrounding of Grantee Facilities.
Common costs shall include necessary costs for common trenching and utility vaults. Fair share
shall be determined in comparison to the total number and size of all other utility facilities being
undergrounded. The Grantee shall participate with other providers in joint trench projects to relocate
its overhead facilities underground and remove its overhead facilities in areas where utilities are
being converted to underground facilities.

C. If, at any time or from time to time, either Grantee or the County shall cause excavations
to be made within the Franchise Area, the party causing such excavation to be made shall afford
the other, upon receipt of a written request to do so, an opportunity to use such excavation,
provided that: (1) such joint use shall not unreasonably delay the work of the party causing the
excavation to be made; and (2) such joint use shall be arranged and accomplished on terms and
conditions reasonably satisfactory to both parties.
D. To the extent it is technically and economically feasible, Grantee shall joint trench or
share bores or cuts and work with other providers (such as, but not limited to, cable, gas and
electric companies), licensees, permittees and franchisees so as to reduce the number of Rightof-Way cuts within the County.
Section 11.

Indemnification and Hold Harmless.

A.
Grantee shall indemnify, defend and hold the County, its appointed and elected
officials, agents, officers, employees, and volunteers harmless from and against any and all
claims, demands, liability, loss, cost, damage or expense of any nature whatsoever including all
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costs and attorneys' fees, on account of injury, harm, death or damage to persons or property
which is caused by, in whole, or in part, and then only to the extent of the negligent acts or
omissions of, Grantee or its agents, servants, employees, contractors, or subcontractors, in the
exercise of the rights granted to Grantee by this Agreement.
Provided, however, such
indemnification shall not extend to that portion of any claims, demands, liability, loss, cost,
damage or expense of any nature whatsoever including all costs and attorneys' fees caused by
the sole or contributory negligence of the County, its appointed and elected officials, agents,
officers, employees, and volunteers. In the case of contributory negligence of both parties, the
Grantee's indemnification obligation shall remain for its percentage portion of the contributory
negligence, and the County shall be responsible for its percentage portion of the contributory
negligence.
B.
Grantee shall indemnify, defend and hold the County, its appointed and elected
officials, agents, officers, employees, and volunteers harmless from and against any and all
claims, demands, liability, loss, cost, damage or expense of any nature whatsoever including all
costs and attorneys' fees, on account of violation of any environmental laws directly resulting
from the use, operation, or maintenance of Grantee Facilities, or from any release of hazardous
substances on or from Grantee Facilities. This indemnity includes, but is not limited to: (a)
liability for a governmental agency's costs of removal or remedial action for hazardous
substances; (b) damages to natural resources caused by hazardous substances, including the
reasonable costs of assessing such damages; (c) liability for any other person's costs of
responding to hazardous substances; and (d) liability for any costs of investigation, abatement,
correction, cleanup, fines, penalties, or other damages arising under any environmental laws.

C.

It is further specifically and expressly understood that, solely to the extent
required to enforce the indemnification provided herein, Grantee waives its immunity under
RCW Title 51; provided, however, the foregoing waiver shall not in any way preclude Grantee
from raising such immunity as a defense against any claim brought against Grantee by any of its
employees. This waiver has been mutually negotiated by the parties.
D.
In the event any matter (for which the County intends to assert its rights under
this subsection) is presented to or filed with the County, the County shall promptly notify Grantee
thereof, and Grantee shall have the right, at its election and at its sole costs and expense, to
settle and compromise such matter as it pertains to Grantee's responsibility to indemnify, defend
and hold harmless the County, its appointed and elected officials, agents, officers, employees, and
volunteers.
In the event any suit or action is started against the County based upon any such
matter, the County shall likewise promptly notify Grantee thereof, and Grantee shall have the
right, at its election and at its sole cost and expense, to settle and compromise such suit or
action, or defend the same at its sole cost and expense, by attorneys of its own election, as it
pertains to Grantee's responsibility to indemnify, defend and hold harmless the County, its
appointed and elected officials, agents, officers, employees, and volunteers.
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E.
Acceptance by the County of any work performed by Grantee under this
Agreement shall not be grounds for avoidance of this Section.
F. Grantee shall at its own cost, expense, and liability, comply with all applicable laws,
statutes, rules, and regulations concerning a release of Hazardous Substances by Grantee directly
arising from or directly relating to Grantee Facilities. "Hazardous Substances" shall
mean any material or substance which causes environmental pollution or contamination (and
associated liability and clean-up costs related thereto) as defined under applicable state and federal
laws, rules, and regulations, specifically including, but not necessarily limited to,
pollutants or substances now or hereafter defined as "hazardous waste", "hazardous
substances", "hazardous materials", "pollutants", "contaminates'\ or "toxic substances" in the
Comprehensive Environmental Response Compensation and Liability Act of 1980 ("CERCLA'l42
U.S.C. 9601 et seq., as amended by the Superfund Amendments and Reauthorization Act of
1986 (PL 99-499); the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.;
the Resource Conservation and Recovery Act, 15 U.S.C. Section 2601, et seq.; the Resource
Conversation and Recovery Act of 1976, as amended, 42 U.S.C. Section 1601, et seq.; the Clean
Water Act, 33 U.S.C. Section 1251, et seq.; the Washington State Environmental Policy Act,
RCW 90.48.010, et seq.; the Water Pollution Control Act, RCW 90.48.010, et seq.; the
Hazardous Waste Management Statute, RCW 90.105, et seq.; the Toxic Substance Control Act,
RCW 70.105C, et seq.; and the Model Toxics Control Act, RCW 70.105C, et seq.; and in the rules or
regulations adopted and guidelines promulgated pursuant to said laws. Grantee shall be solely
and separately liable and responsible for the containment, remediation and/or clean-up
of any release of Hazardous Substances caused by Grantee directly arising from or directly
relating to Grantee Facilities. Grantee shall indemnify, defend and hold the County harmless
from any fines, suits, procedures, claims, costs, damages, expenses, and actions of any kind arising
out of or in any way connected with any release(s) of Hazardous Substances caused by
Grantee directly arising from or directly relating to Grantee Facilities. This indemnity includes, but is
not limited to: (a) liability for a governmental agency's costs of removal or remedial action for
Hazardous Substances; (b) damages to natural resources caused by Hazardous Substances,
including the reasonable costs of assessing such damages; (c) liability for the County's costs of
responding to Hazardous Substances; and (d) liability for any costs of investigation, abatement,
mitigation, correction, remediation, cleanup, fines, penalties, or other damages arising under
any environmental laws.
G. The County specifically does not, by any provision of this Agreement, waive any right,
immunity, limitation or protection otherwise available to the County, its elected officials,
officers, boards, commissions, agents or employees under federal, State, or local law.
Section 12.

Insurance.

A. Grantee shall procure and maintain for the duration of this Agreement, insurance,
or provide self-insurance, against all claims for injuries to persons or damages to property which
may arise from or in connection with the exercise of the rights, privileges and authority granted
hereunder to Grantee, its agents, representatives or employees. Grantee
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shall provide evidence of self-insurance and/or an insurance certificate, that names the County,
its officers, elected officials, agents, employees, representatives, engineers, consultants and
volunteers as additional insureds, to the County prior to the commencement of any work or
installation of any Grantee Facilities pursuant to this Agreement. Such self-insurance and/or
insurance certificate shall evidence the following minimum coverages. All required insurance
shall be obtained from companies rated "A-" or better in "A.M. Best's Insurance Guide," or an
equivalent rating by similar rating agencies, and shall be from insurers authorized to transact
business in the State. In no event shall the limits of any insurance policies be construed as
limiting the liability of Grantee.
(1)
Comprehensive general/excess liability insurance including coverage for
premises - operations, explosions and collapse hazard, underground hazard and products
completed hazard, with limits not less than:
(a)
$3,000,000 (three million dollars) per occurrence and in the
aggregate for bodily injury or death to each person;
(b)
$3,000,000 (three million dollars) for property damage resulting
from any one accident; and
(c)

$3,000,000 (three million dollars) for general liability

{2) Automobile liability for owned, non-owned and hired vehicles with a limit of
$1,000,000 (one million dollars) for each person and $1,000,000 (one million dollars) for each
accident;
{3)
Worker's compensation within statutory limits and employer's liability
insurance with limits of not less than $2,000,000 (two million dollars);
If coverage is purchased on a "claims made" basis, then Grantee shall warrant
continuation of coverage, either through policy renewals or the purchase of an extended discovery
period, if such extended coverage is available, for not less than three years from the date of
termination of this Agreement, and/or conversion from a "claims made" form to an "occurrence"
coverage form. The required liability limits may be met under a primary or an excess policy, or any
combination thereof.
(B) Any deductibles or self-insured retentions must be declared to the County, if requested
by the County. Payment of deductibles and self-insured retentions shall be the sole responsibility
of Grantee. The insurance certificate required by this subsection shall contain a clause stating that
coverage shall apply separately to each insured against whom a claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

(C) Grantee's insurance shall be primary insurance with respect to the County, its officers,
officials, employees, agents, consultants, and volunteers. Any insurance maintained by
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the County, its officers, officials, employees, consultants, agents, and volunteers shall be in
excess of Grantee's insurance and shall not contribute with it.
(D) In addition to the coverage requirements set forth in this subsection, the certificate of
insurance shall provide that:
"The above described policies will not be canceled before the expiration date
thereof, without the issuing company giving sixty (60) days written notice to the
certificate holder."
In the event of said cancellation or intent not to renew, Grantee shall obtain and furnish to the
County evidence of replacement insurance policies meeting the requirements of this subsection
by the cancellation date.
Section 13. Security for Performance.
A. Prior to commencing any work in the Franchise Area, Grantee shall post a surety bond
in a form and amount satisfactory to the County (as determined by the County, at the County's sole
option, judgment, and discretion) to ensure satisfactory restoration of the Franchise Area following
the completion of Grantee's work therein. In lieu of separate bonds for routine individual projects
involving work in the Franchise Area, Grantee may satisfy the County's bond requirements (at the
discretion of the County) by posting a single on-going performance bond in the amount of fifty
thousand dollars ($50,000) to ensure satisfactory restoration of the Franchise Area following the
completion of Grantee's work therein. The bond shall be in effect and on-going for the term of
this Agreement and Grantee shall pay all premiums or costs associated with maintaining the
bond(s), and shall keep the same in full force and effect at all times. The bond(s) shall be in a
form reasonably acceptable to the County's Risk Manager.
B. The bond(s) shall provide that the bond(s) shall not be cancelled or materially altered
so as to be out of compliance with the requirements of this subsection without thirty (30) days
written notice first being given to the County. If the bond(s) is/are cancelled or materially altered
so as to be out of compliance with the requirements of this subsection, Grantee shall provide
replacement bonds. Grantee agrees to maintain continuous uninterrupted bonds in the amounts
required for the duration of this Agreement or thereafter as specified in this Agreement.
Section 14. Vacation of Rights of Way.
A.
If any Rights-of-Way or portion thereof used by Grantee are vacated by the County
during the term of this Agreement, unless the County specifically reserves to Grantee an easement
(for the right to continue use of portion[s] of vacated Rights-of-Way), Grantee shall, without delay
or expense to the County, remove Grantee Facilities from such Rights-of-Way and restore, repair or
reconstruct the Rights-of-Way where such removal has occurred. In the
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event of failure, neglect or refusal of Grantee to restore, repair or reconstruct such Rights-of
Way after sixty (60) days written notice from the County, the County may do such work or cause
it to be done, and the County's reasonable costs thereof shall be paid by Grantee within thirty
(30) days of receipt of an invoice and documentation.
B. Prior to incorporation of any of the county roads and/or Rights-of-Way by any city or
town, the County may (but shall not be required to) grant to Grantee an easement sufficient in size
for the existing Facilities contained in the incorporated road and/or Right-of Way.
Section 15. Construction and Use of Poles and Towers.
A. Grantee shall attach Grantee Facilities to existing poles to the extent
reasonably possible when the installation of Grantee Facilities above-ground is permitted. In
the event Grantee cannot obtain the necessary poles pursuant to a pole attachment
agreement, and only in such event, then, subject to obtaining the County's prior written consent
(such consent not to be unreasonably withheld), it shall be lawful for Grantee to make all
necessary excavations in the streets for the purpose of placing, erecting, maintaining, repairing and
removing poles needed for the maintenance or extension of Grantee Facilities. The County shall
not be responsible or liable for the unavailability of any utility poles and/or structures owned
by the County and/or third parties. The County shall have the right to require Grantee to change
the location of any pole within Rights-of-Way when, in the reasonable opinion of the County, the
public health, safety or welfare requires such change, and the expense thereof shall be paid by
Grantee.
11

B. Antenna supporting structures ( Towers") shall be designed for
proper loading as applicable industry standards may require (as may be amended from time to
time). Towers shall be painted, lighted, erected and maintained in accordance with all applicable
rules and regulations of the Federal Aviation Administration and all other applicable federal, State
or local codes or regulations.
Section 16. Vegetation Management.
A. As between the parties, Grantee shall be responsible and/or liable for the maintenance
of vegetation that may affect or impair Grantee Facilities within the Franchise Area. Trees within
the Franchise Area which unreasonably interfere with facilities may be trimmed or removed.
Grantee shall otherwise coordinate its routine vegetation management activities with the County
and may trim vegetation in close proximity to its facilities within the Franchise Area in compliance
with all federal and State laws and all applicable County ordinances, regulations, resolutions,
policies and rules. Trimming and removal of vegetation within the Franchise Area shall be
performed by Grantee using industry standards and practices.
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B. At the written request of the County, Grantee shall, in coordination with County staff,
identify vegetation species appropriate for location in proximity to Grantee's facilities and shall
cooperatively act with the County to promote the use of such identified species in proximity to
the facilities.

C.
Nothing in this Agreement shall impair the County's ability to perform vegetation
management activities within the Franchise Area, as the County may determine to be useful or
necessary to serve and protect the public interest and welfare; provided that nothing in this
Agreement shall create or impose any duty or obligation on the part of the County to perform
any vegetation management activities within the Franchise Area.
Section 17.

Inspection of Facilities.

A. The County may inspect any of Grantee Facilities and equipment located in
the Rights-of-Way or on other public property at any reasonable time during business hours
upon at least twenty-four (24) hours notice, or, in case of an Emergency, upon demand without
prior notice. If an unsafe condition is found to exist, the County, in addition to taking any other
action permitted under applicable law, may order Grantee to make the necessary repairs and
alterations specified therein and correct the unsafe condition within the time specified by the
County. The County has the right to correct, inspect, administer and repair the unsafe condition
if Grantee fails to do so within the time specified and to charge Grantee for the County's cost
incurred therefor. In such event, the County shall not be liable for any damage to any portion of
Grantee Facilities.
Section 18.

Successors and Assignees.

A.
Except to an Affiliate of Grantee, this Agreement and the Grantee Facilities shall
not be assigned, transferred, sold, or disposed of, in whole or in part, by voluntary sale, sale and
leaseback, merger, consolidation, exchange of stock, by provision of a management agreement, or
otherwise, or by forced or involuntary sale, without the prior written consent of the County and
then only under such conditions as the County may prescribe consistent with state and federal
law. All the provisions, conditions, regulations and requirements herein contained shall be
binding upon the successors, assigns of, and independent contractors of Grantee, and all rights
and privileges, as well as all obligations and liabilities of Grantee shall inure to its successors,
assignees and contractors equally as if they were specifically mentioned herein wherever
Grantee is mentioned.
B.
This Franchise shall not be leased, assigned or otherwise alienated, except to an
Affiliate of Grantee, without the express consent of County by resolution of the Board of
Commissioners, which approval shall not be unreasonably withheld.

C. Grantee and any proposed assignee or transferee shall provide and certify the following
to County not less than one hundred and twenty (120) days prior to the proposed date of transfer:
(a) complete information setting forth the nature, term and conditions of the
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proposed assignment or transfer; (b) all information required by County of an applicant for a
Franchise with respect to the proposed assignee or transferee; and, (c) a transfer application fee
which shall be set by County, plus any other costs actually and reasonably incurred by County in
processing, and investigating the proposed assignment or transfer. A transferee, new controlling
party and the Grantee requesting a transfer of this Agreement shall be responsible for a transfer
application fee in an amount of one thousand five hundred dollars ($1,500).
D.
Prior to County's consideration of a request by Grantee to consent to a Franchise
assignment or transfer, the proposed assignee or transferee shall file with County a written
promise to unconditionally accept all terms of this Franchise, effective upon such transfer or
assignment of this Franchise. County is under no obligation to undertake any investigation of
the transferor's state of compliance and failure of County to insist on full compliance prior to
transfer does not waive any right to insist on full compliance thereafter. The County may request
any information it deems reasonable to evaluate the financial, technical and legal qualifications of
the proposed transferee or new controlling party.
Grantee, the proposed
transferee and new controlling party shall provide the information requested by the County in a
timely manner.
E. The approval of a sale, transfer or change in control in one instance shall not render
unnecessary approval of any subsequent sale, transfer or change in control. Approval of a sale,
transfer or change in control by the County does not constitute a waiver or release by the County
of its rights under this Agreement or applicable law.

Section 19. Dispute Resolution.
A. The parties recognize that cooperation and communication are essential to resolving
issues quickly and efficiently. If any dispute arises in regard to the material terms or conditions
of this Agreement, then the parties shall meet and engage in good faith discussions with the
objective of settling the dispute within ten (10) business days after either party requests such a
meeting. If the parties cannot resolve the dispute within such ten (10) business day period, the
parties will, upon the written request of either party and written notice to the other party of the
disputed material term of the Agreement, seek to resolve the dispute in accordance with the
following dispute resolution process:
Level One - A representative from Grantee and the County's County Engineer shall
meet to discuss and attempt to resolve the dispute in a timely manner. If these representatives
cannot resolve the dispute within ten (10} business days after referral of the dispute to Level One,
either party may by written notice to the other party refer the dispute to Level Two.
Level Two - In the event either party properly refers the dispute to Level Two, a
new Grantee representative and a new County representative shall meet to discuss and attempt
to resolve the dispute in a timely manner. If these representatives cannot resolve the
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dispute within ten (10) business days after referral of the dispute to Level Two, either party may
by written notice to the other party refer the dispute to Level Three.
Level Three -In the event either party properly refers the dispute to Level Three,
the parties shall refer the dispute to mediation using a mediator mutually agreeable to the parties.
If mediation does not resolve the dispute within ten (10) business days after referral of the dispute
to Level Three, either party may by written notice to the other party refer the dispute to Level Four.
Level Four -In the event either party properly refers the dispute to Level Four or
the dispute is not resolved at Level Three within ten (10} business days after referral of that dispute
to Level Three, either party may seek resolution of the dispute through litigation or other judicial
proceedings in Skagit County Superior Court.
B.
Nothing in this Section 19 (or any other provision of this Agreement) shall be
deemed to otherwise bar the right of the County or Grantee to seek or obtain judicial relief from
a violation of any term or provision of this Agreement via the commencement of litigation or
other judicial proceedings or request injunctive or other equitable relief necessary to prevent
irreparable harm, but in such event the parties may (except as may be prohibited by judicial
order) nevertheless continue to follow the procedures set forth in Section 19. Further, the dispute
resolution timeframes specified within this Section 19 shall not alter or impair Grantee's duty to
relocate Facilities within the Franchise Area pursuant to the terms of Section 8 of this Agreement,
and shall not alter or impair Grantee's duty to locate underground Facilities within the Franchise
Area pursuant to the terms of Section 8 or Section 10 of this Agreement. Neither the existence
of other remedies identified in this Agreement (including the Dispute Resolution procedures
provided within this Section 19) nor the exercise thereof shall be deemed to bar or otherwise limit
the right of the County or Grantee to recover monetary damages for such violations by the other
party, or to seek and obtain judicial enforcement of the other party's obligations by means of
specific performance, injunctive relief or mandate, or any other remedy at law or in equity.
Section 20.

Enforcement and Remedies.

A. Subject to the dispute resolution provisions of this Agreement, if Grantee
shall fail to comply with a material provision of this Agreement, the County may serve upon
Grantee a written order to so comply within thirty (30} days from the date such order is received
by Grantee. If Grantee is not in compliance with this Agreement after expiration of said thirty (30)
day period, the County may, by resolution of the Board of Commissioners, declare an immediate
forfeiture of this Agreement.
B. The County and Grantee shall, as may be reasonably practicable, continue to
perform their respective obligations under this Agreement while a dispute is pending.

C. Should County determine that Grantee is acting beyond the scope of
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permission granted herein for Grantee Facilities and Network Services, County reserves the right
to cancel this Franchise and require Grantee to apply for, obtain, and comply with all applicable
County permits, franchises, or other County permissions for such actions, and if Grantee's actions
are not allowed under applicable federal and state or County laws, to compel Grantee to cease
such actions.
Section 21.

Compliance with Laws and Regulations.

A. This Franchise is subject to, and Grantee shall comply with all applicable federal and
state and/or County laws, regulations and policies (including all applicable elements of County's
comprehensive plan), in conformance with federal laws and regulations, affecting performance
under this Franchise. Furthermore, notwithstanding any other terms hereof to the contrary, Grantee
shall be subject to the police power of County to adopt and enforce general ordinances necessary
to protect the safety and welfare of the general public in relation to the rights granted in the
Franchise Area.
B.
County reserves the right at any time to amend this Franchise to conform to any
hereafter enacted, amended, or adopted federal or state statute or regulation relating to the
public health, safety, and welfare, or relating to roadway regulation, or a County Ordinance
enacted pursuant to such federal or state statute or regulation upon providing Grantee with thirty
(30) days written notice of its action setting forth the full text of the amendment and identifying
the statute, regulation, or ordinance requiring the amendment. Said amendment shall become
automatically effective upon expiration of the notice period unless, before expiration of that
period, Grantee makes a written call for negotiations over the terms of the amendment. If the
parties do not reach agreement as to the terms of the amendment within thirty {30) days of
the call for negotiations, County may enact the proposed amendment, by incorporating
Grantee's concerns to the maximum extent County deems possible.
Section 22.

Consideration.

A. As consideration for this Franchise, Grantee contractually agrees to
pay the County franchise fees in the amount of six percent (6%) on gross revenues derived from
Grantee's provision of leasing dark fiber to Third Party businesses or other Third Party customers
and for Network Telephone Service, Telecommunications Service, and Network Infrastructure
Services utilizing the Grantee Facilities in the County, net of bad debt or other uncollectable
amounts. The parties intend that this franchise fee obligation be construed to cover and include
all of Grantee's gross revenues from services that are derived from Grantee Facilities in the
County except for Information Services and cable service.
B. Grantee's franchise fee payments to the County shall be computed quarterly
for the preceding calendar quarter ending March 31, June 30, September 30 and December 31.
Each quarterly payment shall be due and payable no later than forty-five (45) days after said
dates. Payments shall be made to the Clerk of the Board of County Commissioners at 1800
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Continental Place, Mount Vernon, WA
writing.

98273, unless otherwise specified by the County in

C. No acceptance of any payment shall be construed as an accord by the County
that the amount paid is, in fact, the correct amount, nor shall any acceptance of payments be
construed as a release of any claim the County may have for further or additional sums payable
or for the performance of any other obligation of Grantee.
D. Each payment shall be accompanied by a written report to the County
verified by an authorized representative of Grantee, containing an accurate statement in
summarized form, as well as in reasonable detail, of Grantee's gross revenues and the computation
of the payment amount. Grantee shall, no later than sixty (60) days after the end of each calendar
year, furnish to the County a statement of gross revenues and all payments, deductions and
computations for the year just ended. Such statement shall be reviewed and approved by an
authorized representative of Grantee prior to submission to the County.
E. During the term of this Agreement, and for a period of one (1) year
thereafter, the County may retain (on a non-contingent fee basis) an independent auditor to
review and audit Grantee's relevant records to confirm the performance of payment
obligations under this Agreement upon thirty {30) days prior written notice. Each party shall
provide a list of two (2) auditors, one of whom thereafter must be mutually agreed to by the
parties. Such audit shall: (a) be subject to Grantee's reasonable security and confidentiality
requirements; (b) occur no more than once per year and not during the first or last three (3)
weeks of a calendar quarter; and (c) transpire during Grantee's normal business hours. If the
audit shows an underpayment to the County for any period of time, then Grantee shall, within
thirty {30) days after completion of such audit, pay such underpaid amounts to the County. If
the audit shows an overpayment to the County for any period of time, then the County shall,
within thirty {30) days after completion of such audit, pay such overpaid amounts to Grantee.
Any underpayment or overpayment will also include interest at the maximum allowed rate
provided under State law, calculated from the date of the underpayment or overpayment. All
expenses associated with such audit shall be paid by the County unless the audit reveals an
underpayment of more than ten percent (10%) in payments required hereunder in which case
Grantee shall reimburse the County for the reasonable costs of such audit, not to exceed Five
Thousand Dollars ($5,000).
F. Any claim arising as a result of such an audit against Grantee must be made in
writing within sixty {60) days of the County's completion of the audit. All information reviewed by
the County or its auditor pursuant to any audit shall be deemed to be "Confidential Information"
subject to the terms of Section 7. herein and shall be treated as such by the County in accordance
with applicable law.
G. No more than once per year, Grantee agrees to meet with a representative
of the County upon written request to review Grantee's methodology of record-keeping, financial
reporting, the computing of franchise fee obligations and other procedures, the
Telecommunications Franchise- City of Burlington

23

understanding of which the County deems necessary for reviewing reports and records that are
relevant to the enforcement of this Agreement.
H. In the event any payment is not received within forty-five (45} days from the
end of the calendar quarter, Grantee shall pay, in addition to the payment or sum due, interest
on the amount due at the maximum allowed rate as provided under State law from the date the
payment was due until the date the County receives the payment.
I. If this Agreement terminates for any reason, the Grantee shall file with the
County, within sixty (60) calendar days of the date of the termination, a financial statement
showing the gross revenues received by the Grantee since the end of the previous fiscal year.
Within thirty {30} days of the filing of the certified statement with the County, Grantee shall pay
any unpaid amounts as indicated.
If the Grantee fails to satisfy its remaining financial
obligations as required in this Agreement, the County may do so by utilizing the funds available in
any security provided by the Grantee.

Section 23.

Severability and Neutral Authorship.

If any portion of this Franchise is deemed invalid, the remaining portions shall remain in
effect. Each of the terms and provisions of this Agreement have been reviewed and negotiated,
and represents the combined work product of the parties hereto. No presumption or other rules of
construction which would interpret the provisions of this Agreement in favor of or against the
party preparing the same shall be applicable in connection with the construction or interpretation
of any of the provisions of this Agreement. The parties represent that they have had a full and fair
opportunity to seek legal advice with respect to the terms of this Agreement and have either done
so, or have voluntarily chosen not to do so. The parties each represent that they are duly
authorized to execute this Agreement. Whenever this Franchise sets forth a time for any act to be
performed, such time shall be deemed to be of the essence, and any failure to perform within
the allotted time may be considered a material violation of this Franchise.

Section 24.

Titles.

The section titles used herein are for reference only and should not be used for the
purpose of interpreting this Franchise.

Section 25. Attorneys' Fees.
If any action or suit arises in connection with this Agreement, excluding subsequent
franchise renewal proceedings, the prevailing party shall be entitled to recover all of its reasonable
attorneys' fees, consultants' fees, costs and expenses in connection therewith, in addition to such
other relief as the court may deem proper.
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Section 26.

Authority to Amend.

Subject to applicable law, this Agreement may be amended at any time by duly executed
subsequent written agreement between the parties.
Section 27.

Governing Law and Venue.

This Agreement shall be governed, construed and enforced in accordance with the laws of
the State of Washington, exclusive of its choice of law provisions, and applicable Federal laws,
rules, and regulations (including the Telecommunications Act). Venue for any judicial dispute
between the County and Grantee arising under or out of this Agreement shall be in Skagit County
Superior Court in Mount Vernon, Washington.
Section 28.

No Joint Venture or Third Party Beneficiaries.

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to, nor shall either party act toward third
persons or the public in any manner which would indicate any such relationship with the other.
Nothing in this Franchise shall be construed to create or confer any right or remedy upon any
person(s) other than the County and Grantee. No action may be commenced or prosecuted
against any party by any Third Party claiming as a Third Party beneficiary of this Franchise. This
Franchise shall not release or discharge any obligation or liability of any Third Party to either
party.
Section 29.

Non-Waiver.

The failure of either party at any time to require performance by the other party of any
provision hereof shall in no way affect the right hereafter to enforce the same. The waiver by
either party of any breach of any provision hereof shall not be taken or held to be a waiver of any
succeeding breach of such provision, or as a waiver of the provision itself or any other provision.
Section 30.

Actions of the County or Grantee.

In any action by the County or Grantee mandated or permitted under the provisions
hereof, it shall act in a reasonable, expeditious and timely manner. Furthermore, in any instance
where approval or consent is required under the terms hereof, such approval or consent shall not
be unreasonably withheld.
Section 31.

Force Majeure

If either party is delayed from performing an obligation hereunder because of strikes,
lockouts, labor troubles, the inability to procure materials, power failure, riots, insurrection, storms,
hurricanes, floods, earthquakes or other natural disasters or acts of God, terrorism, war
or other reason which is not the fault of or is beyond the reasonable control of the party
Telecommunications Franchise- City of Burlington
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delayed, then performance of the obligation will be excused for the period of the delay. The
occurrence of a force majeure event shall not alter or impair any of the provisions concerning
Grantee's insurance requirements as provided in this Agreement.
Section 32.

Entire Agreement.

This Agreement represents the entire understanding and agreement between the parties
hereto with respect to the subject matter hereof.

Telecommunications Franchise- City of Burlington
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DATED this day of ________________
BOARD OF COUNTY COMMISSIONERS
SK GIT COUNTY, WA NGTON

xxxxxx,Commissioner
Attest:

Clerk of the Board

1

For contracts under $5,000:
Authorization per Resolution R20030146

County Administrator

Recommended:

Approved as to indemnification:

Risk Manager

Approved as to budget:

Budget & Finance Director

Telecommunications Franchise- City of Burlington
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STATEMENT OF ACCEPTANCE
City of Burlington ("Grantee"), for itself, its successors and assigns, hereby accepts and agrees to
be bound by all lawful terms, conditions and provisions of the Agreement attached hereto and
incorporated herein by this reference.
City:

City of Burlington

Title:

STATE OF WASHINGTON
)ss.
COUNTY OF SKAGIT

)

On this day of __________, before me the undersigned, a Notary Public in
and for the state or Washington, duly commissioned and sworn, personally appeared a Governing
Person of City of Burlington, the Washington
that executed the within and foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said company, for the uses and purposes therein mentioned,
and on oath stated that she/he is duly authorized to execute said instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on the date
hereinabove set forth.

AFTER RECORDING RETURN TO:
SKAGIT COUNTY BOARD OF COMMISSIONERS
1800 CONTINENTAL PLACE, STE. 100
MOUNT VERNON, WA 98273

Telecommunications Franchise- City of Burlington
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DOCUMENT TITLE:

TELECOMMUNICATIONS FRANCHISE AGREEMENT

DATE SIGNED:

________________

GRANTOR:

Skagit County

GRANTEE:

City of Burlington

COUNTY CONTRACT NO.:

_________

Return to Agenda

ITEM #:

7

CHECK ONE:
NEW BUS.

X

OLD BUS.

AGENDA ITEM
Council Date:

December 10, 2020

Subject: Bid Award – SCBA Compressor/Fill Station

Submitted By: Robert Toth, Fire Chief

Attachments: Bid Summary

Public Hearing Required: YES ( ) NO (X)

Compressor literature

HISTORY AND SUMMARY

There are occasions when fire crews must operate in unsafe atmospheres such as fires or
hazardous materials release. To do this, fire crews must wear a Self-Contained Breathing
Apparatus (SCBA) that allows them to breathe clean air in those hazardous atmospheres. Filling or
replenishing an SCBA air tank requires a high-pressure air compressor/fill station specifically
designed for breathing air use. This is an indispensable piece of equipment, vital to firefighter
safety and the operational readiness of the fire department.
Recently, the SCBA compressor installed at fire station suffered a catastrophic mechanical failure.
Due to its age and lack of replacement parts, it cannot be repaired. An insurance claim was also
filed in an attempt to offset some the replacement costs, and fortunately that claim recovered
$18,098.56.
This compressor has been in service for 24 years, and has been routinely serviced and maintained.
At present, without a working SCBA compressor, the fire department must take the empty air
bottles to other fire departments outside of the city for replenishment.
An equipment specification was developed (Exhibit “A”), and sealed bids were requested for the
purchase and installation of a replacement SCBA air compressor/fill station. Bids were opened on
December 1st, 2020. There were 4 companies who submitted a total of 10 models for consideration.
The bids ranged from $45,053.24 to $78,462.74. The bid responses were compared to the
specification sheet, then evaluated to establish the best value for our needs over the next 20+

years. Some of those factors were: total installed cost, warranty, ease of use, efficiency of time,
capacity for future upgrade, parts availability, and technical service support.
The bidder offering the best value is Municipal Emergency Services Inc., Vancouver, WA with the
Revolve Air Fill Station with 6000 PSI storage bottles and Enclosed Air Compressor (Exhibit “B”), in
amount of $55,672.54.

ALTERNATIVES CONSIDERED
Repair of the current unit is longer an option. Rejecting this bid would leave the fire department
with no means to refill SCBA bottles within the city.

CURRENT AND FUTURE BUDGET RAMIFICATIONS
Funding will be provided by the ER&R Fund 501.

LEGAL ASPECTS – LEGAL REVIEW
Sealed bids were requested in accordance with City procurement policy, chapter 2.84
procurement. No legal issues have been identified.
STAFF RECOMMENDATION
Staff recommends award the bid to Municipal Emergency Services Inc. for a 6000PSI SCBA
Compressor and Fill Station
SUGGESTED COUNCIL MOTION LANGUAGE
Staff recommends award the bid to Municipal Emergency Services Inc. for a 6000PSI SCBA
Compressor and Fill Station

Burlington Fire Department
Proudly Serving the City of Burlington

Burlington Fire Department
Specifications for new compressor/air fill station
Scope: In March of 2020 our current SCBA compressor and fill station reached the end of useful
life with a fatal mechanical breakdown. The Compressor is a MAKO BAM06 that was purchased
more than 24 years ago. The compressor unit is no longer supported by MAKO and parts are no
longer available for the model.
Intent: The intent of these specifications is to establish the minimum requirements for the
furnishing of an SCBA compressor and fill station meeting current NFPA standards.
1. HP: 10
2. CFM: 14
3. Minimum 6,000 psi (as we operate 5,500 psi bottles)
4. Scott bottle compatible (Luxfer Gas Cylinders)
5. 3-phase electrical
6. CO and Moisture Monitoring with audio and visual alarms
7. Minimum 3-bottle fill
8. Minimum (4) 6,000 PSI storage cylinders
9. Priority or standby fill
10. Freight and set up included (all parts and permits)
11. Minimum 1-year full parts and labor and travel warranty (Options for extended warranty
desired)
12. All parts for unit available without back ordering for a minimum of 5-years
Regulatory Approvals

Meets

Does
Exception
not meet

Minimum 10 HP compressor unit
Minimum 14 CFM
Minimum 6,000 psi pressure system
Compatible with Luxfer Gas Cylinder threads (Scott cylinders)
3-phase power
CO and moisture monitoring with audio and visual alarms
Minimum 3-bottle fill
Minimum (4) 6,000 psi storage cylinders

Burlington Fire Department
350 Sharon Ave.
Burlington, WA 98233

Office: (360) 755-0261
Fax: (360) 755-9181
www.burlingtonwa.gov

Burlington Fire Department
Proudly Serving the City of Burlington

Regulatory Approvals

Meets

Does not
meet

Exceptions

Priority or Standby fill capable
Freight and set up including all miscellaneous parts and permits
Minimum 1-year warranty on all parts, Labor and travel
All parts are available for repair without backordering for a
minimum of 5-years

Exceptions can be listed in the space below:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Sealed bids will be publicly opened and read after 11:00 am local time on December 1, 2020 at
Burlington City Hall, 833 S. Spruce St., Burlington, WA 98233.
The successful bidder must deliver the equipment, installed and ready for use to 350 E. Sharon
Avenue, Burlington, WA. Bidders must submit with their proposals, complete manufacturer’s
specifications and warranties covering the specific equipment. For each separate proposal, the
total price to the City of Burlington must be shown, including taxes, freight and all other
charges. No adjustments, credits, rebates, or any other charges by the bidder will be
considered after the bid opening. Delivery of equipment is required upon mutual agreement of
the city and successful bidder based on the equipment availability. Allotted time starts from bid
acceptance date.
The City of Burlington will award the bid to the lowest or best bidder, taking into consideration
price, maintenance costs, options and all other factors that will contribute toward obtaining the
best value for the City. The City of Burlington reserves the right to reject any or all bids and to
waive irregularities in the bid or in the bid opening. No bidder may withdraw a proposal after the
hours set for the opening thereof, or before award of contract, unless said award is delayed for
a period exceeding forty-five (45) days.

Burlington Fire Department
350 Sharon Ave.
Burlington, WA 98233

Office: (360) 755-0261
Fax: (360) 755-9181
www.burlingtonwa.gov

Burlington Fire Department
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Bid envelopes must be clearly marked on the outside, “Sealed Bid for one new SCBA
compressor and fill station to be opened at 11:00 am local time on December 1, 2020”
and must be delivered to the City of Burlington Finance Department, 833 S. Spruce St.,
Burlington, WA 98233 prior to bid opening time. Bids received and not so marked will not be
considered. Bids received after 11:00 am on December 1, 2020 will not be considered
and will be returned unopened to the bidder. Following City Council’s consideration a
“Notice of Award” will be sent to the selected vendor.
For questions or bid package, contact Robert Toth office: 360-755-0261or email
rtoth@burlingtonwa.gov.
Published: Skagit Valley Herald, November 18, 2020
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NEW SCBA FILL STATION AND COMPRESSOR
CITY OF BURLINGTON
BID RESPONSE FORM
Company Name

____________________________________

Company Address

____________________________________
____________________________________

Company Representative

____________________________________

Contact Number(s)

____________________________________

Company e-mail

____________________________________

Equipment Description

_______________________________

Submit Sealed Bid before

11:00 am on December 1, 2020

FOB Delivery Point:

City of Burlington Fire Department
350 Sharon Avenue.
Burlington, WA 98233

Make and Model Offered

_______________________________
_______________________________

Unit Cost:
Sales Tax:

Burlington Fire Department
350 Sharon Ave.
Burlington, WA 98233

$__________________________
$__________________________

Office: (360) 755-0261
Fax: (360) 755-9181
www.burlingtonwa.gov
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